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DISPUTE BETWEEN ETHIOPIA AND ITALY 
REPORT OF THE COUNCIL OF THE LEAGUE OF NATIONS 


Under Article 15, Paragraph 4, of the Covenant * 
Submitted by the Committee of the Council t on October 5, and Adopted 
by the Council on October 7, 1935 


PART I 


THE ITALO-ETHIOPIAN DISPUTE BEFORE THE COUNCIL 
Section I 
The Walwal Incident 


1. It was at its meeting in January 1935 that the Council, at the request of 
Ethiopia, first considered the tension in the relations between that country 
and Italy. 


Ethiopian Request of December 14, 1934. 


2. This tension was announced by a telegram from the Ethiopian Govern- 
ment to the Secretary-General, dated December 14, 1934.1 Replying to the 
allegations contained in that telegram, the Italian Government, on December 
16,? supplied the information in its possession, reserving the right to make 
further communications. Until the eve of the Council meeting, the two 
Governments continued to exchange explanations, both through diplomatic 
channels and through the intermediary of the Secretary-General. From the 
various documents communicated to them, the members of the Council were 
able to make certain deductions as to the origins of the conflict. 

3. It appeared that, from November 23, 1934, onwards, incidents had oc- 
curred in the Walwal area after the arrival in that area, which contained wells, 
of the Anglo-Ethiopian Joint Commission for the delimitation of the frontier 
between Ethiopia and British Somaliland. This Commission, which had 
instructions to make a survey of the grazing-grounds in the Ethiopian province 
of Ogaden, and which, from Ado onwards, was accompanied by a strong 
Ethiopian escort, had found Walwal occupied by an Italian native force. 
Following various incidents, the Commission had withdrawn on November 


* Series of League of Nations Publications: VII. Political. 1935. VII. 16. Official No.: C. 
411 (1). M. 207 (1). 1935. VII. Numbered footnotes are in the original document.—Eb. 

1 See Official Journal, February 1935, page 274. 2 Tbid., page 248. 

t This is the so-called Committee of Thirteen. 
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25, without its escort. After its departure, an engagement took place on 
December 5 between the Italian and Ethiopian troops. Other incidents fol- 
lowed. Each of the two Governments protested to the other, holding it 
responsible. 

4. Ethiopia and Italy were bound, not only by the undertakings in the 
Covenant of the League of Nations, but also by the provisions of the Treaty 
of Amity, Conciliation and Arbitration of August 2,1928.3 Whereas Ethiopia 
requested the application of the arbitration procedure provided for in Article 5 
of that treaty, Italy demanded reparations in the form of apologies from the 
Governor of Harrar, a salute to the Italian flag, the punishment of the of- 
fenders, and compensation for the dead and wounded. The Italian Govern- 
ment considered that the incident of December 5 had occurred in such clear 
and manifest circumstances that there could be no doubts as to its nature. 
It was, in the Italian Government’s opinion, a sudden and unprovoked attack 
by the Ethiopians upon an Italian post, and the Government could not see 
what question there was to submit to arbitration.* 

5. The Ethiopian Government replied® that arbitration was possible on the 
two following main questions: “(1) there was an Italian aggression first at 
Walwal and three days later in the interior of Ogaden, notably at Ado and 
Gerlogubi; (2) Walwal is Ethiopian territory illegally occupied by Italian 
troops.” 

6. In support of this latter assertion, the Ethiopian Government appealed 
to the Italo-Ethiopian Treaty of May 16, 1908, which had defined the frontier 
between Ethiopia and Italian Somaliland. Making reference to that treaty, 
the Ethiopian Government pointed out that Walwal was situated in the Ethio- 
pian province of Ogaden, at about one hundred kilometres from the frontier. 
The Italian Government maintained, on the other hand, that Walwal belonged 
to the Italian colony of Somaliland and had been occupied by Italian troops 
for several years past. It added that, in that region, the frontier had not been 
demarcated on the ground and that the delimitation work had been broken off 
in 1911, owing to difficulties raised by the Ethiopian Government.* The 
Italian Government was prepared to resume it “once the Ethiopian Govern- 
ment has given it due satisfaction in compensation for the rights which have 
been infringed by the flagrant aggression at Walwal, whereby the Ethiopian 
Government has violated the treaties existing between the two countries and 
the Covenant of the League of Nations.” 7 


8 See Treaty Series, Volume XCIV, page 413. 

‘Telegram from the Italian Government dated December 16, 1934, Official Journal, 
February 1935, page 249. 

‘ Telegram from the Ethiopian Government dated December 18, 1934, Official Journal, 
February 1935, page 249. 

* See Official Journal, February 1935, page 250. 

7On this point the Ethiopian Government replied that, by a note dated December 12, 
1931, it had clearly demonstrated to the Italian Government its desire to proceed as soon as 


| 
| 
H 


OFFICIAL DOCUMENTS 3 


7. The controversy was inflamed by mutual accusations regarding the policy 
of the two countries prior to the Walwal incident. The telegram ® from the 
Italian Government, dated December 24, represented that incident as the 
most serious of ‘‘a lengthy series of attacks carried out . . . in the frontier 
zone between Italian Somaliland and Ethiopia . . . with a view to disputing, 
by means of threatening acts, the legality of the presence of Italian detach- 
ments in certain frontier localities.” The Italian Government added that it 
possessed ample documentary evidence on this subject. The Ethiopian Gov- 
ernment replied’ that the Walwal incident, “like previous incidents, is due to 
the Italian policy of gradual encroachment” in an area which could not be 
described as one “whose sovereignty is indeterminate.” According to the 
Ethiopian Government, that area was “an integral part of Ethiopian territory, 
even according to the official Italian maps.” While taking note of the Italian 
Government’s declaration that it was prepared to resume work on the demarc- 
ation of the frontier, the Ethiopian Government could not agree to the pre- 
liminary condition attached by Italy to such a resumption: it would not give 
satisfaction to Italy for the Walwal incident until there had been an enquiry 
into the responsibility for the incident. 

8. By the end of December, the situation had grown worse. The Ethiopian 
Government alleged that there had been various Italian military operations 
in the Walwal area, while the Italian Government denied these assertions. 
On January 3, 1935, the Ethiopian Government reported “an Italian aggres- 
sion against the Ethiopian garrison at Gerlogubi,” ® and requested, in applica- 
tion of Article II of the Covenant, that every measure should be taken to 
safeguard peace. 


Council Meeting of January 11, 1935. 


9. At the opening of its session on January 11, the Council was informed 
that the Ethiopian Government reserved the right to request that the question 
be placed on the agenda during that same session. Making reference to 
Article II, paragraph 2, of the Covenant, the Ethiopian delegation submitted,!® 
on January 15, the request it had foreshadowed. The question was placed on 
the agenda on the 17th. 


Council Resolution of January 19. 

10. The efforts at pacification during this session of the Council led to an 
agreement between the two Governments, recorded in two letters addressed 
to the Secretary-General and in a Council resolution™ taking note of those 
letters. 


possible to the delimitation of the frontier in accordance with the Treaty of 1908, but that 
that proposal had been neither declined nor accepted since then (Official Journal, February 
1935, page 251). 

* See Official Journal, February 1935, page 251. 

* Tbid., page 252. 10 Tbid., pages 252 to 274. 1 [bid., pages 162 and 163. 
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The letter from the Italian delegation confirmed the Italian Government’s 
opposition to any intervention by the Council, since direct negotiations had 
not been broken off. 

Proposing, in conclusion, that the discussion of the Ethiopian request should 
be postponed, the Italian delegation stated that: 


The Royal Government, conscious of its good right and prepared as it is 
and always has been to seek, in conjunction with the Ethiopian Govern- 
ment, for a satisfactory solution of the question—which for its part it does 
not regard as likely to affect the peaceful relations between the two coun- 
tries—considers that the discussion of the Abyssinian request would not 
facilitate in any way the continuance of the direct negotiations with a 
view to an understanding. 

The settlement of the incident might be advantageously pursued in 
accordance with Article 5 of the Treaty of 1928 between Italy and Ethio- 
pia, it being understood that, in the interval, all expedient measures will 
be taken and all useful instructions will be confirmed or given for the 
avoidance of fresh incidents. 


In the letter addressed to the Secretary-General by the Ethiopian delega- 
tion, the Ethiopian Government, finding that the Italian Government, like 
itself, was desirous of conciliation, agreed to the postponement of the discus- 
sion to the next session of the Council. 

The Council decided to postpone the discussion after having taken note of 
these letters, in which the representatives of Italy and Ethiopia (1) declared 
their readiness to pursue the settlement of the incident in conformity with the 
spirit of the Treaty of Amity of 1928 between Italy and Ethiopia, and with 
Article 5 of that treaty; (2) pledged themselves to take all expedient measures 
and to give all instructions which could be of use for the avoidance of fresh 
incidents. 

11. In March 1935, following this undertaking, the two Governments estab- 
lished a provisional neutral zone in the Walwal area. In the event of any in- 
fringement of the provisions agreed upon with regard to that zone, the Ethio- 
pian and Italian officers commanding locally were to consult together with a 
view to a friendly settlement of any incidents that might occur, though they 
could always refer to their respective Governments. 

12. The establishment of this neutral zone, intended to prevent the re- 
currence of such incidents as had taken place since the beginning of December 
1934, seemed, at the time, calculated to diminish the tension between the two 
countries and to facilitate a pacific settlement by the procedure provided for 
in the Italo-Ethiopian Treaty of 1928. 

13. According to the terms of that treaty and of the notes exchanged at the 
time between the two Governments, the latter, undertaking not to resort to 
armed force, should, if they could not settle their dispute by direct negotia- 
tions, each appoint two arbitrators to seek a solution by conciliation. If con- 
ciliation proved impossible, the two Governments should have recourse to 
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arbitration, in which case the four arbitrators should agree upon the choice of 
a fifth arbitrator. The procedure provided for by the treaty might thus com- 
prise three stages—direct negotiations, conciliation, arbitration. 


Ethiopian Requests of March 16 and 17. 


14. Between January 19 and March 16, 1935, no communication was made 
by the parties to the League of Nations. During that period, negotiations had 
been pursued between the two Governments both on the question of the neutral 
zone in the Walwal area and with a view to the settlement of their dispute. 
The communications from the Ethiopian Government dated March 16 and 
17}? showed, however, that the Ethiopian Government regarded direct negotia- 
tions as being atanend. It complained that, in these negotiations, the Italian 
Government had “proceeded by way of injunctions, demanding reparation 
before the matter is examined at all,” that it had declined the good offices of a 
third Power, and that it had not replied to “our repeated requests for arbitra- 
tion on the dispute.” This situation, which, it said, was aggravated by the 
“mobilization of a class in Italy” and “the continual despatch of troops and 
war material” to the Italian colonies in East Africa, obliged the Ethiopian 
Government to demand “full investigation and consideration as provided in 
Article 15 [of the Covenant], pending the arbitration contemplated by the 
Treaty of 1928 and the Geneva Agreement of January 19, 1935.” 

15. The Italian Government denied that a class had been mobilized, and 
explained that the despatch of troops was dictated by the necessity of provid- 
ing for the safety of its colonies.1% It had been obliged, it said, to take certain 
preparatory defensive action on account both of the military measures taken 
on a very much larger scale by Ethiopia, and of the abnormal situation still 
existing on the frontiers, as demonstrated by repeated incidents, even on other 
frontiers than those of the Italian colonies. It objected to the application of 
Article 15 of the Covenant, on the ground that the exchange of notes of Jan- 
uary 19, 1935, had provided for the application of the procedure under the 
Treaty of 1928. Although, for its part, it did not consider direct negotiations 
to be at an end, and was still awaiting a reply from Ethiopia to its suggestion 
that the Italian and Ethiopian documentation regarding the aggression at 
Walwal should be compared, the Italian Government stated that it was pre- 
pared, if the phase of direct negotiations closed without an agreement’s being 
reached, and if the Ethiopian Government did the same, to take steps forth- 
with with a view to the constitution of the commission provided for in the 
Treaty of 1928. 


Extraordinary Session of the Council, April 15, 1936. 


16. When the Council met in extraordinary session on April 15,14 it had to 
decide whether, as an exceptional measure, the question of the Italo-Ethiopian 


12 See Official Journal, May 1935, pages 571 and 572. 
38 Thid., page 573. 14 Tiid., pages 546 to 550. 
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dispute should be added to the limited agenda of that session, or whether it 
should remain on the agenda of the ordinary session the following month. 
The Ethiopian Government, in its recent communications,!® had called 
attention to a situation which was, it urged, increasing in gravity. In support 
of its request for immediate consideration, it referred to a press report to the 
effect that several thousand Egyptian laborers were to be sent to Eritrea. 
These laborers were required for work which, according to the Ethiopian Gov- 
ernment, formed part of Italy’s military preparations.1® 

17. During the discussion that took place in the Council on April 15, the 
representative of Italy said that his Government, while it considered the con- 
tinuance of direct negotiations desirable, had informed the Ethiopian Govern- 
ment that it was prepared to embark on the procedure of conciliation and 
arbitration and to make the necessary arrangements with that Government 
as to the methods by which the procedure should be carried out. The Ethio- 
pian request, being designed to bring before the Council a dispute which was 
submitted to a procedure of arbitration agreed upon between the parties, was 
contrary to the terms of Article 15 of the Covenant. 

The Ethiopian representative referred to Articles 2 and 5 of the Treaty of 
1928. The Ethiopian Government, taking note of the declaration that the 
Italian Government was prepared to follow the procedure under Article 5, ex- 
pressed its desire that that proposal should be immediately put into effect. It 
proposed that an early date should be fixed by which the two Governments 
should communicate to each other the names of their arbitrators. 

The representative of Italy rejected this suggestion, for which no provision 
was made in the conventions in force between the two parties. Adding that 
this was not the time to refrain from applying the undertakings that had been 
signed, he signified his Government’s intention to put into operation as speedily 
as possible the procedure provided for in Article 5 of the treaty. 

To the United Kingdom representative’s suggestion 17 that the arbitrators 
should be appointed and the terms of reference fixed before the Council’s 
ordinary session in May, the Italian representative replied by repeating his 
statement. 

After this exchange of views, the Council decided that the question should 
remain on the agenda of its ordinary session in May. 

18. Difficulties arose with regard to the application of the procedure of con- 
ciliation and arbitration. The Ethiopian Government desired to choose the 
two arbitrators which it was called upon to appoint from among the nationals 
of third Powers. The Italian Government invited the Ethiopian Government 
to appoint arbitrators of Ethiopian nationality. Moreover, Ethiopia 18 drew 
attention to “the mobilization of several classes” in Italy and the despatch of 


15 See Official Journal, May 1935, pages 573 to 576. 

16 It was subsequently announced in the press that the Egyptian laborers would not pro- 
ceed to Eritrea. 17 See Official Journal, May 1935, page 549. 

18 See Official Journal, June 1935, pages 720 and 721. 
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“numerous troops and a large quantity of war material” to Eritrea and Somali- 
land on the pretext that the Emperor of Ethiopia had “ordered a general 
mobilization.” 


Ordinary Session of the Council, May 20. 


19. When the Council met in ordinary session on May 20, it received a 
telegram from the Emperor of Ethiopia 1° denouncing the Italian preparations 
on the frontiers of the Empire, which he reported to have begun before Septem- 
ber 1934. He also stated that a fresh difficulty had arisen as regards arbitra- 
tion, Italy objecting to the arbitrators’ dealing with the interpretation of the 
Italo-Ethiopian Treaty of 1908. The Emperor asked the Council to stop the 
military measures taken by Italy, and to apply Article 15 of the Covenant if 
the latter should not agree that, in giving a decision on the incidents which had 
occurred since November 23, 1934, the arbitrators could interpret the Treaty 
of 1908. An aide-mémoire by the Ethiopian delegation, dated May 22, ac- 
companied by numerous annexes, further outlined the development of the 
situation since November 1934 from the Ethiopian point of view.?° 


Council Resolutions of May 26. 


20. At its meeting on May 25, the Council adopted a resolution *! with the 
object of ensuring a settlement of the dispute by the procedure of conciliation 
and arbitration within a time-limit of three months. It was noted that, direct 
negotiations through diplomatic channels having been exhausted, the two 
parties had nominated their arbitrators. The two Governments were in agree- 
ment in entrusting to these arbitrators, not only the settlement of the dispute 
which had arisen between them in consequence of the incident of December 5, 
1934, but also the settlement of the incidents which had occurred since that 
date on the Italo-Ethiopian frontier. The Italian Government waived its 
objection concerning the nationality of the arbitrators appointed by the Ethio- 
pian Government; the procedure of conciliation and arbitration was to be con- 
cluded by August 25. 

Furthermore, by a second resolution, the Council, while leaving to the two 
parties full liberty to settle the dispute in accordance with Article 5 of the 
Italo-Ethiopian Treaty of August 2, 1928, decided to meet if, in default of 
agreement between the four arbitrators for the settlement of the dispute, an 
understanding should not have been reached by July 25 between these 
arbitrators as to the selection of the fifth arbitrator (unless the four arbitrators 
agreed to the extension of this period). It also decided to meet to examine the 
situation if, on August 25, the settlement by means of conciliation and 
arbitration should not have taken place. 

The Ethiopian representative recalled 7? that, under Article 2 of the Italo- 
Ethiopian Treaty of 1928, the two Governments had undertaken “not to 


19 See Official Journal, June 1935, page 721. 
20 Tbid., page 721 et seq. 21 Jbid., page 640. 22 Thid. page 640. 
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engage under any pretext in action calculated to injure or prejudice the in- 
dependence of the other.” He accordingly asked that the Italian Government 
(1) should abstain “from sending to East Africa additional troops and muni- 
tions or additional specialists”; (2) should not use “for the preparation of an 
attack on Ethiopia the troops, munitions and specialists” already sent to East 
Africa. 

In this connection, the representative of Italy stated ?* that the Italian 
Government, “like any other Government in similar circumstances, can not 
allow the measures taken for the legitimate defence of its territory to form 
the subject of remarks by anyone whomsoever, or that they should be exploited 
in order to arouse and disturb international public opinion. A few days ago, 
the head of the Italian Government uttered, on this subject, certain words 
which are categorical and final.” . . . “No authority would wish to interfere 
in the least degree with our Government’s exercise of its sovereignty. By 
accepting the arbitration procedure, we have demonstrated our determination 
to respect the undertakings entered into by our two Governments. . . . If my 
Government accepts the conciliation and arbitration procedure, it does so 
because it intends to conform thereto.” 


Ethiopian Request of June 19. 


21. On June 19, the Ethiopian Government ** pointed out that the Italian 
Government had not ceased “to send to East Africa troops and munitions of 
war in large quantities, and that it accompanied these despatches with in- 
flammatory harangues and speeches full of threats to Ethiopia’s independence 
and integrity.” It added that the Italian press is “constantly publishing 
reports of frontier incidents with the manifest intention of disturbing relations 
between Italy and Ethiopia,” and that the Italian Government refers to 
“these frontier incidents as confirming its duty to take the most vigorous de- 
fensive measures to safeguard its legitimate interests.” 

Protesting against “these allegations and this attitude,” the Ethiopian Gov- 
ernment proposed that the Council should appoint immediately neutral ob- 
servers to proceed to Ethiopia and inspect the frontier districts marching with 
Italian Somaliland and the other colonies. These observers, who would in- 
vestigate the situation actually existing in the frontier districts, would make 
an enquiry into all alleged or real incidents and would report to the Council 
direct. 

22. On July 9, the Council was informed *° by the Ethiopian Government’s 
agent that the work of the Conciliation Commission had been interrupted. 
The Italian Government’s agent had objected to the agent of the Ethiopian 
Government giving explanations regarding the territorial situation at Walwal, 
on the ground that the terms of arbitration drawn up in agreement between 


28 See Official Journal, June 1935, pages 641 and 642. 
24 Tbid., page 972. % Tbid., page 973. 
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the two Governments related to the de facto circumstances of the Walwal 
incident and of the other incidents which had occurred up to May 25, to the 
exclusion of frontier incidents in whole orin part. The two Italian arbitrators 
had accepted the objection put forward by their Government’s agent. The 
two arbitrators appointed by the Ethiopian Government had considered that 
it was impossible to forbid the agent of the Ethiopian Government to state the 
reasons which led him to consider that the Commission, being free to judge of 
all the circumstances of the incident, might include among those circumstances 
the “ownership” of Walwal. The Italian arbitrators had proposed a suspen- 
sion of the proceedings until July 20, in order to give the two Governments an 
opportunity of settling the point under dispute meanwhile. On their side, 
the arbitrators appointed by the Ethiopian Government had declared that 
the time had come for the four arbitrators to select a fifth arbitrator. 

23. As already stated above,”® the Council had decided to meet if, failing 
an agreement between the four arbitrators for the settlement of the dispute, 
an understanding should not have been reached by July 25, between these arbi- 
trators, as to the selection of the fifth arbitrator (unless the four arbitrators 
agreed to the extension of this period). This situation having arisen, the 
Council was convened in special session on July 31. 


Special Session of the Council: First Resolution of August 3. 


24. At this session, the Council first of all endeavored ** to arrange for a 
resumption of the work of the Commission of Arbitration and Conciliation. 
Having studied the notes exchanged between the parties and their declarations 
made before the Council on May 25, it considered that the two parties had 
not agreed that the Commission should examine frontier incidents or give a 
legal interpretation of the agreements and treaties concerning the frontier, 
and that this matter therefore did not come within the terms of reference of 
the Commission. It was always open to the Commission to take into con- 
sideration, without entering upon any discussion on the matter, the conviction 
that was held by the local authorities on either side as to the sovereignty over 
the place of the incident. The Commission would, however, prejudge the 
solution of questions which did not fall within its province if it founded its 
decision on the opinion that Walwal was under the sovereignty either of Italy 
or of Ethiopia. The Commission had to concern itself solely with the other 
elements of the dispute. Moreover, the Council took note of the declaration 
of the two parties to the effect that the four members of the Commission of 
Conciliation and Arbitration would proceed without delay to designate the 
fifth arbitrator whose appointment might be necessary for the carrying through 
of their work. Confident that the procedure would have brought about the 
settlement of the dispute before September 1, the Council invited the two 
Governments to inform it of the results not later than September 4. 


28 See paragraph 20 above. 27 See Official Journal, August 1935, pages 964 to 970. 
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Unanimous Award of the Arbitrators regarding the Walwal incident and the 
subsequent incidents up to May 25, 1935. 


25. The Council’s interpretation of the mission entrusted to the Commission 
of Conciliation and Arbitration enabled the four arbitrators to resume their 
work. Having met once more on August 20th, they appointed M. Nicolas 
Politis as fifth arbitrator. 

26. On August 29, the intervention of the fifth arbitrator became necessary, 
the four others having been unable to reach an agreement. 

27. The arbitral award was pronounced unanimously on September 3. 

After a relation of the facts and asummary of the versions of the two parties, 
the Commission,”® “taking into account the limits of its powers under the 
resolution adopted by the Council on August 3,” found: 


(1) That neither the Italian Government nor its agents on the spot 
can be held responsible in any way for the actual Walwal incident; the 
allegations brought against them by the Ethiopian Government are dis- 
proved in particular by the many precautions taken by them to prevent 
any incident on the occasion of the assembling at Walwal of Ethiopian 
regular and irregular troops, and also by the absence of any interest on 
their part in provoking the engagement of December 5; and 

(2) That, although the Ethiopian Government also had no reasonable 
interest in provoking that engagement, its local authorities, by their at- 
titude and particularly by the concentration and maintenance, after the 
departure of the Anglo-Ethiopian Commission, of numerous troops in 
the proximity of the Italian line at Walwal, may have given the impres- 
sion that they had aggressive intentions—which would seem to render the 
Italian version plausible—but that nevertheless it had not been shown 
that they can be held responsible for the actual incident of December 5. 


As regards the incidents which had occurred subsequently up to May 25, 
1935, between the Italian and Ethiopian forces, the Commission was of the 
opinion “that in respect of these minor incidents no international responsibil- 
ity need be involved.” * 


Section II 
General Question of Relations between Italy and Ethiopia 


As a result of the arbitral award given on September 3, the Walwal incident 
and the other incidents to which it refers were settled. 

But the Council had observed, apart from the immediate effect of these 
incidents, a growing tension in the relations between Italy and Ethiopia which 
far exceeded the significance of these purely local occurrences. The question 
of the Italian and Ethiopian military preparations and that of the insecurity 


28 Document C.332.M.169.1935. VII. 
* The complete text of the arbitral award on the Walwal incident is printed in this 
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of the frontiers had been raised. It became increasingly clear that profound 
political differences existed between Italy and Ethiopia. 


Council Resolution of August 3. 


1. Taking this situation into account, the Council, at its meeting on August 
3,79 at the same time as it adopted the resolution quoted above with a view to 
the resumption of arbitral proceedings in the Walwal incident, decided that on 
September 4 it would undertake a general examination, in their various 
aspects, of the relations between Italy and Ethiopia. The Italian representa- 
tive abstained from voting on the second resolution. The Ethiopian repre- 
sentative expressed, on behalf of the Ethiopian Government, the hope that this 
full and comprehensive examination would enable the Council to establish 
once and for all, and on a solid basis, permanent, friendly and trustful relations 
between Ethiopia and Italy. 


The Three-Power Negotiations in Paris (August 1935). 


2. The United Kingdom and France, which, like Italy, possess colonies 
bordering on Ethiopia, had from the outset of the dispute done all in their 
power to promote a peaceful settlement. Apart from the efforts of their 
representatives on the Council, certain steps had been taken. At the Council 
meeting on August 3, the representative of the United Kingdom announced 
that conversations would very shortly take place between France, Italy and 
the United Kingdom. Stating that a communiqué had been published that 
day to that effect,°° he announced that he would report at the next meeting of 
the Council the outcome of the negotiations of the three Powers. The Presi- 
dent said that he was sure he was interpreting the wishes of the Council in 
expressing the hope that these negotiations would be crowned with success. 

3. According to the statement made by the United Kingdom representative 
at the Council meeting on September 4, the negotiations between the three 
Powers began at Paris on August 16, after two days of informal exchanges 
of views. 

The Italian delegate brought forward a certain number of complaints 
against Ethiopia, and then laid emphasis upon the special interests of his 
country. In particular, he asked that the predominance of the political and 
economic interests of Italy in Ethiopia should be recognized. The United 


29 See Official Journal, August 1935, page 968. 

80 The following is the text of the communiqué: 

“The representatives of the Governments of the United Kingdom, France and Italy, 
having met together at Geneva on August 1, 1935; 

“In view of the fact that the three Powers, signatories of the treaty on December 13, 
1906, concerning Ethiopia, have already declared themselves ready to enter into negotiations 
among themselves with a view to facilitating a solution of the differences existing between 
Italy and Ethiopia: 

“Have agreed to open these conversations at the earliest possible date.” 
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Kingdom and French delegates, basing themselves upon those parts of the 
Italian case which seemed to them capable of being used, then drew up a 
programme which might serve as a basis of discussion. These suggestions 
were only of an exploratory nature and were not intended in any degree to 
commit the Governments concerned. 

4. A summary of the Franco-British suggestions submitted to the Council 
by the United Kingdom representative, in agreement with the French repre- 
sentative, is attached (see Appendix I). These suggestions essentially con- 
sisted in a plan of collective assistance to Ethiopia to help her, under the 
auspices of the League of Nations, to carry out certain reforms. Ethiopia 
was to accept this plan of her own free will. Assistance would have been 
afforded by the three limitrophe Powers, but this would not have prevented 
particular account being taken of the special interests of Italy, without prej- 
udice to the recognized rights of France and the United Kingdom. 

5. The suggestions laid before it by the United Kingdom and French Gov- 
ernments having been rejected by the Italian Government, the Paris conversa- 
tions were adjourned on August 18. 


Council Session, September 1935. 


6. When the Council met on September 4, it found that, although the 
unanimous award of the arbitrators had settled the Walwal incident and sub- 
sequent incidents, the settlement had not restored calm. The tripartite nego- 
tiations at Paris had proved unsuccessful, and the tension between Ethiopia 
and Italy had grown still more serious. 


Meeting of September 4—Presentation of the Italian Government’s Memo- 
randum. 


7. At the meeting of the Council on September 4,°! the representative of the 
Italian Government presented a detailed memorandum on the situation in 
Ethiopia, and stated formally that “Italy’s dignity as a civilized nation would 
be deeply wounded were she to continue a discussion in the League on a footing 
of equality with Ethiopia.” Italy refused to recognize equality, which was 
a privilege conferred on members of the League, to a State which had shown 
no desire to fulfil its obligations. ‘There is a close correlation between all the 
clauses of the League’s charter. The justification and counterpart of the 
guarantees it lays down are to be found in the obligations it imposes; rights 
involve duties.” ‘The fundamental principle of the Covenant is that a State 
cannot be admitted to membership of the League—and consequently cannot 
continue to be a member—if it does not fulfil—or ceases to fulfil—certain 
fundamental conditions; it must have a stable Government, an effective po- 
litical and administrative organization, and well-defined frontiers.” Italy 
could no longer count upon the clauses of the Treaty of Friendship of 1928 


31 See document C.88/P.V.1(1). 
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itself, nor could she rely upon purely legal guarantees, to fulfil the duty in- 
cumbent upon her of removing once and for all the threat of danger to her own 
colonies. Since the question affected vital interests and was of primary im- 
portance to Italian security and civilization, the Italian Government would 
be failing in its most elementary duty did it not cease once and for all to place 
any confidence in Ethiopia, reserving full liberty to adopt any measures that 
might become necessary to ensure the safety of its colonies and to safeguard 
its own interests. 

8. The representative of Ethiopia said that he had heard “with great sur- 
prise the indictment of Ethiopia by the Italian representative.” While stat- 
ing that the Ethiopian Government desired at once “to protest most strongly 
against the charges brought against it,”’ he called the Council’s attention “to 
one capital point”: “The question is whether, in a few days, a war of ex- 
termination will be opened.” 


Meeting of September 5—Fresh Ethiopian Request for the application of 
Article 15 of the Covenant. 


9. At the meeting of September 5,** the representative of Ethiopia asked the 
Council to take the decisions necessary to fulfil “its mission under Article 15, 
paragraph 3.” 


Appointment and Proceedings of the Committee of Five. 


10. On September 6, the Council decided to appoint a committee to make 
a general examination of Italo-Ethiopian relations and to seek for a pacific 
settlement. This committee, consisting of five members of the Council—Spain 
(Chairman), the United Kingdom, France, Poland, and Turkey—made sug- 
gestions to the two parties on September 18. 

11. These suggestions took into account the facts which constituted a 
situation for which it was necessary to find a remedy, and also the request for 
assistance under the auspices of the League which was put forward by the 
delegate of Ethiopia at the plenary meeting of the Assembly held on Septem- 
ber 11. International assistance to Ethiopia seemed to offer a solution 
which would be acceptable to both parties; the independence and territorial 
integrity of Ethiopia would be respected; Italy would have the possibility of 
resuming, in security, relations with Ethiopia based on good understanding 
and confident collaboration. 

In the plan which it had suggested, the committee had endeavored to secure 
greater tranquillity,not merely throughout Ethiopia, but more particularly in 
the frontier territories of the Empire, and in the agricultural areas where 
Europeans might be numerous. Furthermore, the Governments of France 
and the United Kingdom had intimated that they were prepared to facilitate, 
by common sacrifices, territorial adjustments between Italy and Ethiopia. 


32 See document C/88th Session/P.V.2(1), page 3. 
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They also agreed to recognize a special Italian interest in the economic de- 
velopment of Ethiopia. 

12. These suggestions of the Committee of Five were accepted by Ethiopia 
as a basis for negotiation, but were rejected by Italy. The report which the 
committee submitted to the Council on September 26 is appended (see Ap- 
pendix II). To it are attached the committee’s suggestions, a summary of 
the Italian representative’s observations on those suggestions, and the Ethio- 
pian delegation’s reply. 


Meeting of the Council, September 26. Preparation of the Report in virtue of 
Article 15, paragraph 4, of the Covenant. 


13. At its meeting on September 26, the Council was obliged to recognize 
that the efforts of the Committee of Five had failed. It entrusted to a com- 
mittee consisting of all its members except the representatives of the parties 
the drafting of the present report with a view to the application of Article 15, 
paragraph 4, of the Covenant. Since, however, conciliation is always possi- 
ble until the Council has adopted the report, the Committee of Five remained 
in being for the purpose of judging, should any suggestions be made to it, 
whether they might justify a further attempt at conciliation. 

14. After the failure of the attempt at conciliation by the Committee of 
Five, the Council received a telegram from the Emperor of Ethiopia, dated 
September 25,3 which said that “several months ago we gave orders to our 
troops along our frontiers to withdraw 30 kilometres from the frontier and to 
remain there to avoid any incidents that might serve the Italians as a pretext 
for aggression. The orders have been carried out in full. Weremind you of 
our previous request for the despatch of impartial observers to establish the 
facts in regard to any aggression or other incident that might occur in order 
to fix the responsibility therefor. We further ask that the Council should 
take any other precautions it may think advisable.” 

To this telegram, the Committee of Thirteen appointed by the Council on 
September 26 replied * that, considering with the most careful attention the 
request for the despatch of impartial observers, it was examining whether the 
actual circumstances would permit them to discharge their mission.*5 

15. At the Council’s meeting on September 28, the President said that he 
felt that the telegram from the Emperor of Ethiopia should be officially com- 
municated to the Italian representative for any observations he might think 
fitto make. It was so communicated on the same day, in the form of a letter 
from the President of the Council to the Italian representative. No reply 
has yet been received. 

16. On September 28, the Emperor of Ethiopia sent a further telegram ** 


33 See document C.384.M.192.1935. VII. 34 See document C.389.M.194.1935. VII. 

% This examination was immediately undertaken, but the opening of hostilities rendered 
the despatch of observers useless. 

% Document C.400.M.197.1935. VII. 
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to the President of the Council. While asserting that Ethiopia would con- 
tinue to collaborate with the Council for a pacific settlement in accordance 
with the Covenant, the Emperor drew the Council’s most serious attention to 
the increasing gravity “of the threat of Italian aggression,” owing to the con- 
tinual “despatch of reinforcements and other preparations, despite our pacific 
attitude.” He added that he earnestly begged the Council “to take as soon 
as possible all precautions against Italian aggression, since the circumstances 
had become such that we should fail in our duty if we delayed any longer the 
general mobilization necessary to ensure the defence of our country.” The 
contemplated mobilization would not, he said, affect his previous orders to 
keep “his troops at a distance from the frontier,” and he confirmed his “resolu- 
tion to co-operate closely with the League of Nations in all circumstances.” 

17. On October 2,37 the Emperor of Ethiopia informed the Council that 
Italian troops had violated the Ethiopian frontier in the region south of 
Mount Mussa Alli, near the frontier of French Somaliland. This region 
being near the sea and easy of access, the Emperor considered that the 
Council could obtain confirmation of this violation by sending observers or 
through the Government of French Somaliland. 

On October 3, the Italian Government replied that no military movement 
of Italian detachments had taken place in this region, where as a matter of 
fact the frontier had not yet been delimited.*8 

18. On October 3, the Italian Government informed the Council that the 
warlike and aggressive spirit in Ethiopia had succeeded in imposing war 
against Italy and had found its latest and complete expression in the order 
for general mobilization announced by the Emperor on September 28. That 
order, stated the Italian Government, represented a direct and immediate 
threat to the Italian troops with the aggravating circumstance of the creation 
of a neutral zone which, in reality, was only a strategic movement intended 
to facilitate the assembly and the aggressive preparation of the Ethiopian 
troops. As a result of the order for general mobilization, the continual and 
sanguinary aggression to which Italy had been subjected in the last ten years 
manifestly involved grave and immediate dangers against which it was essen- 
tial for elementary reasons of security to take action without delay. Con- 
fronted by this situation, the Italian Government found itself obliged to 
authorize the high command in Eritrea to take the necessary measures of 
defence.*® 

19. On October 3, the Ethiopian Government informed the Council that 
Italian military aeroplanes had, that day, bombarded Adowa and Adigrat 
and that a battle was taking place in the province of Agamé. It added that 
these facts occurring in Ethiopian territory, involved a violation of the 
frontiers of the Empire and a breach of the Covenant by Italian aggression.*° 


37 Document C.403.M.199.1935. VII. 38 Document C.408.M.204.1935. VII. 
Document C.404.M.200.1935. VII. 49 Document C.405.M.201.1935. VII. 
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CIRCUMSTANCES OF THE DISPUTE 


After this historical survey of the efforts made since January 1935 to arrive 
at a pacific settlement, it is the Council’s duty to deduce, from this survey and 
from the material before it, the circumstances of the Italo-Ethiopian dispute. 
The situation is such that the Council cannot wait for the full reply which the 
Ethiopian Government has promised to the Italian Government’s detailed 
memorandum. The memorandum and its annexes, presented at Geneva in 
Italian on September 4, have only just been received at Addis Ababa, and will 
naturally require protracted study on the part of the Ethiopian authorities. 

The results of that study do not, however, seem absolutely essential for a 
general assessment of Ethiopia’s position from the international standpoint, 
of the importance of the grievances urged by Italy, and of the development of 
Italo-Ethiopian relations up to the present time. 

1. It has already been stated that, in its telegram of December 24, 1934, the 
Italian Government represented the Walwal incident as the gravest of ‘a 
lengthy series of attacks carried out . . . in the frontier zone between Italian 
Somaliland and Ethiopia . . . with a view to disputing, by means of threaten- 
ing acts, the legality of the presence of Italian detachments in certain frontier 
localities.” 44 Apart from this statement, and the subsequent statements ex- 
plaining the despatch of troops to East Africa on the ground of the abnormal 
situation still prevailing on the frontiers and the military measures taken by 
Ethiopia, the Italian Government gave the Council, during a period of several 
months, no indication that it had any other or more serious grievances against 
Ethiopia. 

The Council had hoped that the settlement of the question of the responsi- 
bility for the Walwal incident would put an end to the dispute. Various 
statements (some of which have been referred to above) made by the repre- 
sentative of Italy during the sessions prior to August 1935 seemed to confirm 
that hope. 

But, at its meeting on August 3, the Council found that it would be obliged 
to undertake the general examination, in its various aspects, of the relations 
between Italy and Ethiopia. 

2. The memorandum which the Italian Government submitted to the 
Council on September 4 *? brought other charges against Ethiopia, which have 
now to be considered. 

The memorandum recalls the history of the relations between Ethiopia and 
Italy, with the object of showing that Ethiopia does not fulfil her international 
obligations; it surveys the situation in Ethiopia itself, in order to prove that 
that country has not discharged its duties as a member of the League, nor 


‘1 See Part I above, paragraph 7. 42 Document C.340.M.171.1935. VII. 
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fulfilled the special undertakings which it contracted at the time of its admis- 
sion to the League. 

3. At the Council meeting on September 4, 1935, the representative of Italy, 
when presenting his Government’s memorandum, at the same time conveyed 
to the Council certain declarations by that Government, which opened with 
the following words: ‘For nearly fifty years, Italy has patiently and con- 
sistently pursued towards Ethiopia a policy of co-operation and friendship 
aimed at ensuring peaceful conditions in her neighboring colonies and develop- 
ing her political and economic relations with that country. Since the advent 
of the Fascist Government, this policy has been specially active.” 

4. It is true that a long period of peace between the two countries followed 
the Treaty of Addis Ababa of October 26, 1896, whereby Italy recognized 
“the absolute and unreserved independence of the Ethiopian Empire as a 
sovereign and independent State.” 


Treaties defining the Frontiers between Ethiopia and the Italian Colonies. 


5. Between 1900 and 1908, the two Governments concluded various treaties 
for the purpose of defining the frontiers between Ethiopia and the Italian 
colonies. The Treaty of July 10, 1900, amended by the note appended to the 
Anglo-Ethiopian Treaty of March 15, 1902, fixed the frontier between Ethi- 
opia and the northern part of Eritrea. The Convention of May 16, 1908, 
prolonged that frontier as far as the frontier of the French Somali coast. 

Another convention, also signed on May 16, 1908, defined the frontier be- 
tween Ethiopia and Italian Somaliland. 


The Klobukowski Treaty. 


6. By the operation of the most-favored-nation clause, and subsequently in 
virtue of Article 4 of the Italo-Ethiopian Treaty of August 2, 1928, the status 
of Italian nationals and protected persons in Ethiopia is determined by the 
treaty signed by France and Ethiopia at Addis Ababa on January 10, 1908. 

This treaty, frequently called the Klobukowski Treaty, provides for free- 
dom to enter and reside in the country, to own property in accordance with the 
customs of the country and to engage in trade, industry, and agriculture, for 
the nationals and protected persons of the two States. It determines the 
customs duties which may be imposed in Ethiopia on French goods. It secures 
most-favored-nation treatment to French nationals and protected persons. 
Lastly, it defines the jurisdictional privileges of French nationals in Ethiopia. 


Treaties concerning Ethiopia concluded by Italy with Other Powers. 


7. In the statement of the facts of the dispute, it is necessary to mention 
certain treaties concluded by Italy with third Powers—treaties to which 
Ethiopia is not a party. The Italian memorandum (page 38) quotes, in this 
connection, the Italo-British Protocols of March 24, 1891, April 15, 1891, and 
May 5, 1894, the Italo-Franco-British Agreement signed in London on De- 
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cember 13, 1906, and the Italo-British exchange of notes of December 14-20, 
1925. These agreements, it says, divide the territory of Ethiopia into several 
spheres of influence and recognize that the largest share belongs to Italy. 

8. The most important of these instruments is the Tripartite Agreement of 
1906. The representatives of the signatory Powers of that treaty, who have 
participated in the drafting of the present report analyze the aforesaid treaty 
as follows: 

The three Powers observe that it is their “common interest” to “maintain 
intact the integrity of Ethiopia” and accordingly “agree to maintain the 
political and territorial status quo in Ethiopia as determined by the state of 
affairs at present existing” and by the agreements concluded by those Powers; 
these agreements are enumerated in Article 1, which adds that they “do not 
in any way infringe the sovereign rights of the Emperor of Abyssinia, and in 
no respect modify the relations between the three Powers and the Ethiopian 
Empire as stipulated in the present agreement.” 

In case any events should disturb the status quo—and the events con- 
templated at the time of the conclusion of the treaty were internal events— 
the three Powers agree to “make every effort to preserve the integrity of Ethi- 
opia,” and add that, “in any case, they shall concert together . . . to safe- 
guard” the interests of Great Britain, Egypt, and France in certain specified 
zones, and “the interests of Italy in Ethiopia as regards Erythrea and Somali- 
land (including the Benadir), more especially with reference to the hinterland 
of her possessions and the territorial connection between them to the west of 
Addis Ababa.” 

9. As for the exchange of notes of December 1925 between Italy and the 
United Kingdom,** which the Italian memorandum (page 38) represents as 
confirming the Agreement of 1906,** it defines the respective spheres of eco- 
nomic influence in Ethiopia. Similarly, the Franco-Italian agreement con- 
cluded in Rome on January 7, 1935, defines and limits French economic inter- 
ests in Ethiopia. 

10. The Italian memorandum, which invokes these agreements (page 38) 
does not represent them as acts leading up to a partition of Ethiopia. The 
other signatories agree on this point and in particular invoke in this connection 
that the Agreement of 1906, while recognizing that Italy has important eco- 
nomic interests in Ethiopia, reserves completely the sovereign rights of the 
Emperor and prescribes the maintenance of the political and territorial status 
quo in Ethiopia as also of its integrity. If such an interpretation were never- 
theless put forward, it would conflict with Article 10 of the Covenant, which 


43 Regarding this exchange of notes, see below, paragraph 13. 

44 It is recorded in the exchange of letters between Italy and the United Kingdom of De- 
cember 1925 that the object of the Agreement of 1906 “is to maintain the status quo in Ethi- 
opia on the basis of the international instruments indicated in Article 1 thereof and the co- 
ordination of the action of the signatory States to protect their respective interests so that 
they should not suffer prejudice.” 
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is binding upon the signatories of the Agreement of 1906, and to the benefits 
of which Ethiopia is entitled since she has been a member of the League; and 
consequently, in accordance with Article 20 of the Covenant, the Agreement 
of 1906 would fall to the ground so far as such a contradiction existed. 

It is perfectly clear that these agreements involve obligations upon the 
signatory States only, and not upon Ethiopia *® or any other member of the 
League. 


Admission of Ethiopia to the League of Nations, September 1923. 


11. The admission of Ethiopia to the League of Nations, with Italy’s 
support, is indeed a factor of obvious importance in the development of the 
relations between the two countries and their mutual obligations. 

Ethiopia was unanimously admitted in 1923, on the report of the Sixth 
Committee of the Assembly. To this report was annexed that of the sub- 
committee *® which had studied the Ethiopian Government’s request. This 
subcommittee had considered whether the Empire fulfilled the requisite condi- 
tions for being admitted to the League. To the question whether it possessed 
a stable government and well-defined frontiers, the subcommittee replied in 
the affirmative. To the question whether it was fully self-governing, it replied 
that, although it found itself unable to determine exactly the extent of the 
effective control of the central authority over the provinces remote from the 
capital, it was of opinion that Abyssinia was fully self-governed. As regards 
the question, “What have been the acts and declarations of Abyssinia as re- 
gards her international engagements?” the subcommittee took note of a tele- 
gram from the heir to the throne of Ethiopia (the present Emperor), dated 
August 1, 1923, containing the following declaration: “The Abyssinian Gov- 
ernment is prepared to accept the conditions laid down in Article 1 of the 
Covenant and to carry out all obligations incumbent on members of the League 
of Nations.” 

The report continued as follows: 


The Sub-Committee notes that Abyssinia has, by this declaration, 
given proof of her good-will with regard to the fulfilment of her interna- 
tional engagements. In order to assist Abyssinia to overcome the dif- 
ficulties which may in the past have been the obstacles to such fulfilment, 
the Sub-Committee recommends to the Committee that, before giving its 
opinion to the Assembly regarding the admission of Abyssinia, it should 
request Abyssinia to sign the following declaration: 


In July 1906, the draft of the Tripartite Agreement was communicated to Menelik II, 
and his consent was requested. He reserved his right to consider the matter at length. 
On December 5, on the advice of the agents of the three Powers, he handed them an ac- 
knowledgment of receipt. The treaty was signed in London a week later. (See, in par- 
ticular, the Diplomatic Documents relating to Ethiopian Affairs published by the Ministry 
for Foreign Affairs of the French Republic, Paris, 1907.) 

“ This subcommittee consisted of the representatives of the United Kingdom, Finland, 
France, Italy, Lavtia, Persia and Roumania. 
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“The Empire of Abyssinia, following the example of other sovereign 
States which have given special undertakings on the occasion of their 
admission to the League of Nations, makes the following declaration: 

“1. Abyssinia adheres to the obligations formulated in Article II, 
paragraph I, of the Convention signed at Saint-Germain-en-Laye on 
September 10, 1919, amending the General Act of Berlin, dated February 
26, 1885, and the General Act and Declaration of Brussels, dated July 
2, 1890. 

“2. Abyssinia recognizing as binding the system at present estab- 
lished with regard to the importation of arms and ammunition, undertakes 
to conform to the principles set forth in the Convention and Protocol 
signed at Saint-Germain-en-Laye on September 10, 1919, and in partic- 
ular to the stipulations contained in Article VI of the said Convention. 

“3. Abyssinia declares herself ready now and hereafter to furnish 
the Council with any information which it may require, and to take into 
consideration any recommendations which the Council may make with 
regard to the fulfilment of these obligations, in which she recognizes that 
the League of Nations is concerned.” 


12. This declaration, signed by Ethiopia at the time of her admission to the 
League, constitutes a special obligation for that country. It should be noted 
that, until September 4 last, no member of the Council felt it necessary to 
refer to the special obligations thus assumed by Ethiopia. Since 1923, no 
proposal has been submitted to the effect that the Council should make 
recommendations to the Ethiopian Government regarding the execution of 
these obligations. 


Exchange of Notes between the Governments of the United Kingdom and 
Italy, December 1925. 


13. The Governments of the United Kingdom and Italy exchanged notes in 
December 1925 regarding their interests in Ethiopia. These notes constituted 
an agreement between the two Governments to support each other with a view 
to obtaining a concession for the British Government to undertake the con- 
servancy of the waters of Lake Tsana and for the Italian Government to con- 
struct a railway connecting Eritrea with Italian Somaliland through Ethiopia. 

On June 19, 1926, the Ethiopian Government communicated to the members 
of the League a protest concerning this exchange of notes and informed them 
that it could not accept the agreement recorded therein. 

On August 3, 1926, the United Kingdom Government informed the Secre- 
tary-General that there was nothing in the notes to suggest coercion or the 
exercise of pressure on the Ethiopian Government. The Ethiopian Govern- 
ment had a perfect right to judge what was in the interest of Ethiopia. 

In the letter of August 7, 1926, addressed to the Secretary-General, the 
Italian Government explained that it had been the more surprised by the note 
sent by the Ethiopian Government to the members of the League in that the 
Italian representative in Addis Ababa had clearly pointed out to the Ethiopian 
Government that the notes from the Italian and United Kingdom Govern- 
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ments merely constituted an agreement as to procedure concluded by those 
two Governments with a view to co-ordinating certain economic interests, but 
that the application, in actual practice, of that agreement was naturally sub- 
ject to the decisions of the Ethiopian Government and the latter’s recognition 
that these interests were in keeping with those of Ethiopia and would be 
beneficial to the country’s economic and civil progress. 

The letter sent by the Italian Minister at Addis Ababa to the Ethiopian 
Government on June 9, 1926, and attached by that Government to the com- 
munication which it sent on June 19 to the Secretary-General, contained the 
following statement: 

On behalf of my Government, I have the honor to confirm to Your 
Highness that the agreement referred to is of a purely economic char- 
acter, and, so far from being designed to infringe (injure) the sovereign 
rights of the Abyssinian Government, constitutes a further proof of the 
friendly intentions of Italy and Great Britain towards the Abyssinian 
Empire, which remains entirely free to grant or refuse any requests in con- 
nection with economic questions which either of the two Governments 
may make. 


On September 4, 1926, the Ethiopian Government informed the members 
of the League that, far from having given any undertaking whatever in this 
matter to the two Powers concerned, it retained, as the British and Italian 
Governments themselves had stated, full and complete freedom to decide as 
to any request which might be made to it, and had a perfect right to judge 
what was in the interests of Ethiopia. 

The whole of the correspondence relating to this question was published in 
the Official Journal of the League (November 1926). 


Treaty of Amity, Conciliation and Arbitration between Ethioma and Italy, 
dated August 2, 1928. 

14. On August 2, 1928, Italy and Ethiopia signed a Treaty of Amity, Con- 
ciliation and Arbitration. In this treaty, the two Powers promise each other 
“constant peace and perpetual friendship” (Article 1) and mutually undertake 
“not to engage, under any pretext, in action calculated to injure or prejudice 
the independence” of the other party (Article 2) and to develop and promote 
trade between the two countries (Article 3). The Governments undertake “to 
submit to a procedure of conciliation and arbitration disputes which may arise 
between them and which it may not have been possible to settle by ordinary 
diplomatic methods, without having recourse to armed force” (Article 5). 

This Treaty of August 2, 1928, was invoked by Ethiopia after the Walwal 
incident and made it possible to settle this incident by arbitration after the 
difficulties related in Part I of the present report. 


Road Convention between Ethiopia and Italy dated August 2, 1928. 
15. At the same time as the Treaty of Amity, Conciliation and Arbitration, 
a Road Convention was signed, the main provisions of which were as follows: 
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1. The Ethiopian Government and the Italian Government undertake 
to construct, each on its own territory, a motor-road between Assab, a 
port in Eritrea, and Dessieh, a locality situated at the foot of the central 
Ethiopian massif. (The distance between these two points is about 270 
— of which 70 are on the Italian side and 200 on the Ethiopian 
side.) 

2. A monopoly for the transport of goods and passengers on this road 
was to be granted to an Italo-Ethiopian company in which the Addis 
Ababa Government reserved the right to direct participation. 

3. The Italian Government conceded to the Ethiopian Government, 
for a period of 130 years at an annual rental of one thaler, a free zone of 
6,000 square metres in the port of Assab. It promised to give friendly 
consideration to such requests for an extension of the area as might be 
submitted to it subsequently. 

4. The EthiopianGovernment was to have the right to erect warehouses 
in the free zone and, generally speaking, all other buildings it might re- 
quire. It might, if it desired, build and connect up with the warehouses 
a wharf alongside which the vessels of the Ethiopian Government and 
the merchant-vessels of other States might moor. 


Treaty of August 21, 1930, between Ethiopia, France, the United Kingdom 
and Italy concerning the Importation of Arms. 


16. To terminate this survey of undertakings in regard to Ethiopia, men- 
tion should be made of the treaty which Ethiopia, France, the United Kingdom 
and Italy signed on August 21, 1930, for the regulation of the importation of 
arms and ammunition and war material into Ethiopia. 

In the preamble to this treaty, the Powers refer to the “obligation entered 
into by Ethiopia, on admission as a member of the League of Nations, to com- 
ply, as regards the importation of arms and ammunition, with the principles 
laid down in the Convention”. of Saint-Germain-en-Laye of September 10, 
1919, and with the Convention for the Supervision of the International Trade 
in Arms and Ammunition and in War Material, signed at Geneva on June 
17, 1925. 

It is explained that the object of the supervision of the trade in arms in 
Ethiopia and in the contiguous territories is, on the one hand, to enable the 
Emperor to obtain the necessary arms “both for the defence of his territory 
against external aggression and for the maintenance of public order within 
the country” and, on the other hand, to prevent the danger to peace ensuing 
both for Ethiopia and for the contiguous territories from any purchase of arms 
by unauthorized persons. 

Finally, in the preamble to this treaty the four Powers express their desire 
“to conform to the principles contained both in the Covenant of the League of 
Nations, more particularly as regards respect for and the preservation of the 
territorial integrity and political independence of the members of the League 
of Nations, and in the General Pact for the Renunciation of War, signed at 
Paris on August 27, 1928, to which Covenant and Pact the above-mentioned 
four Powers are signatories.” 
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The treaty provides, inter alia, that arms and ammunition and war material 
may only be imported at the request or with the authorization of the Emperor; 
for their part, France, the United Kingdom and Italy undertake to permit the 
transit of these articles across their neighboring possessions when the condi- 
tions laid down in the treaty have been fulfilled. The treaty prescribes certain 
measures of supervision and the exchange of information. 

17. This survey of international undertakings calls, in conclusion, for the 
following observations: 

Ethiopia has been admitted into the League of Nations and thus enjoys 
the rights and is bound by the obligations of members of the League. Ethiopia 
is a party to the General Pact for the Renunciation of War, signed at Paris 
on August 27, 1928. As from September 18, 1934, she renewed for two years 
her acceptance of the optional clause of the Statute of the Permanent Court 
of International Justice. The Covenant of the League of Nations, the Pact 
of Paris, the Italo-Ethiopian Treaty of Friendship, Conciliation and Arbitra- 
tion of August 2, 1928, conceived in the same spirit as these two pacts, and 
the optional clause of the Statute of the Permanent Court of International 
Justice are, for Ethiopia and for Italy, solemn undertakings which exclude 
resort to arms for the settlement of disputes between these two countries. 

With regard to the special undertaking subscribed to by Ethiopia on her 
entry into the League of Nations, it should be noted that, in accordance with 
the terms of the declaration she signed, “the fulfilment of these obligations is, 
she recognizes, a matter in which the League of Nations is concerned,” and 
that, while other countries retain the right to draw the Council’s attention to 
a violation of Ethiopia’s special undertakings, the Council alone is competent 
to examine the matter and make recommendations to the Ethiopian Govern- 
ment. 

18. The memorandum handed in by the Italian Government *7 on Septem- 
ber 4 last sets out complaints against Ethiopia which may be grouped under 
the three following headings: insecurity of the frontiers; non-fulfilment of 
the obligations contracted by the Empire on its entry into the League of 
Nations (slavery, traffic in arms); disturbed internal situation which pre- 
cluded the fulfilment of the terms of the treaties concerning the status of 
foreigners and makes it impossible to satisfy the economic interests of Italy. 

19. According to the preliminary observations submitted on September 14 
by the Ethiopian delegation,** it would be necessary to subject to a searching 
and impartial enquiry the facts invoked by the Italian Government and the 
accompanying explanations and commentaries. The events which have 
taken place while this report was being drafted by the Committee make it 
impossible for the Council now to consider the possibility of such an enquiry. 
The Council is, however, in a position to establish a certain number of points 
in connection with the complaints of the Italian Government. 


47 This memorandum has been distributed as document C.340.M.171.1935. VII. 
48 See documents C.357.M.182.1935.VII and C.358.M.183.1935. VII. 
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20. As regards the insecurity of the frontiers of Ethiopia, the Council can 
refer to the evidence of the two other European Powers which, like Italy, 
possess territories continguous with Ethiopia. On the frontiers of these terri- 
tories, there have also occurred raids and incidents affecting the interests of 
these Powers. They have settled these incidents by diplomatic methods. 
They have taken account of the fact that, in the present condition of Ethiopia 
and Ethiopian administration, the almost total absence of communications 
and the great difficulty of ensuring the application by the subordinate provin- 
cial authorities of the policy of the central government at Addis Ababa had 
prevented the Emperor, in spite of his sincerest intentions, from carrying out 
the necessary reforms by his own unaided efforts. These incidents and raids 
along the frontiers of Ethiopia were not in the nature of an aggression sought 
for or encouraged by the central government. 

Of the three Governments of the continguous Powers, none has at any time 
laid any of these incidents before the Council. 

As regards the non-observance of the obligations assumed by Ethiopia 
when she entered the League of Nations, the reports of the competent organs 
of the League on the subject of slavery show that comparatively little real 
progress has been made in the direction of its abolition, although the Emperor 
has done all that lay in his power. 

With reference to the arms traffic, Ethiopia, as mentioned above, concluded 
in 1930 a treaty with France, the United Kingdom and Italy. Although the 
application of that treaty has given rise to complaints on the part of those 
three Powers, there is no reason to believe that the Ethiopian Government 
deliberately or systematically violated its essential provisions. 

As to the internal state of Ethiopia, the Governments which, in 1923, sup- 
ported Ethiopia’s request for admission to the League were aware of the 
internal situation of the Empire at that time. The minutes of the Sixth 
Committee of the Assembly show that those Governments considered that the 
entry of Ethiopia into the League would not only afford her a further guaran- 
tee for the maintenance of her territorial integrity and independence, but 
would help her to reach a higher level of civilization. There does not appear 
to be more disorder and insecurity in Ethiopia to-day than was the case in 
1923. On the contrary, the country is better organized and the central au- 
thority is better obeyed. 

21. Whatever may have been its grievances against Ethiopia, the Italian 
Government had not, previously to September 4th last, submitted them to the 
organs of the League. Had they been laid before it, the Council would cer- 
tainly have endeavored to remedy the situation. Moreover, after the entry 
into force of the Italo-Ethiopian Treaty of August 2, 1928, Italy could, if 
she preferred it, have recourse for all litigious questions to the procedure of 
conciliation and arbitration provided for in Article 5 of that treaty. At the 
request of Ethiopia, that procedure was applied for the settlement of the 
Walwal affair. Italy, declaring at the outset that she was the victim of an 
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aggression, demanded apologies and compensation without any previous 
enquiry.*® She agreed later that the procedure of arbitration should follow 
its course. 

22. The appropriate method of helping the Ethiopian Government to make 
more rapid progress in the matter of internal reforms is to co-operate with it 
and assist it, so that it may be in a position resolutely to embark upon the 
constructive action required, not only to improve the lot of the Ethiopian 
people and to develop the natural resources of the country, but also to enable 
the Empire to live in harmony with its neighbors. This the Ethiopian Gov- 
ernment itself realizes. At the plenary meeting of the Assembly on Septem- 
ber 11, 1935, its delegate requested the co-operation of the League with a view 
to raising the economic, financial and political level of the Empire. As 
mentioned above, this request was taken into consideration by the Committee 
of Five in drawing up its scheme of assistance to Ethiopia. 

23. The suggestions of the Committee of Five were accepted, in principle, 
by the Ethiopian Government. If they were rejected by the Italian Govern- 
ment, it was “inasmuch as they did not offer a minimum basis sufficient for 
conclusive realization which would finally and effectively take into account 
the rights and the vital interests of Italy.” In his oral observations, the 
Italian representative complained that the Committee of Five had completely 
neglected ‘the Italian reasons based on treaties, historical facts, the defence 
of the Italian colonies and Italy’s mission in Africa.” The Committee of 
Five, he added, should have taken account of “the peculiar situation of Italy 
in Ethiopia in consequence of the Tripartite Treaty of 1906 and the previous 
agreements which form an integral part thereof . . . It ought to have consid- 
ered the territorial rights granted to Italy by Article 4, paragraph (b), of the 
Tripartite Treaty—.e., the right to a junction between the Italian colonies of 
Eritrea and Somaliland to the west of Addis Ababa.”” Moreover, “the differ- 
ent peoples which are subject to the tyranny of Abyssinia and live on the 
frontiers of the country under inhuman conditions” should have been rescued 
therefrom. 

The Committee of Five’s plan had necessarily to be based upon the prin- 
ciples of the Covenant, of the Pact of Paris and also of the treaties which 
Italy had concluded with Ethiopia, more particularly the Treaty of Amity of 
1928. Any solution of the problem of Italo-Ethiopian relations had to be 
founded on the respect due to the independence, territorial integrity and 
security of all the States members of the League. 

24. The Italian memorandum was laid on the Council table on September 
4, 1935, whereas Ethiopia’s first appeal to the Council had been made on 
December 14, 1934. In the interval between these two dates, the Italian 
Government opposed the consideration of the question by the Council on the 
ground that the only appropriate procedure was that provided for in the Italo- 
Ethiopian Treaty of 1928. Throughout the whole of that period, moreover, the 


49 See Part I, paragraph 4. 
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despatch of Italian troops to East Africa was proceeding. These shipments of 
troops were represented to the Council by the Italian Government as necessary 
for the defence of its colonies menaced by Ethiopia’s military preparations. 
Ethiopia, on the contrary, drew attention to the official pronouncements made 
in Italy which, in its opinion, left no doubt “as to the hostile intentions of the 
Italian Government.” © 

25. From the outset of the dispute, the Ethiopian Government has sought a 
settlement by peaceful means. It has appealed to the procedures of the 
Covenant. The Italian Government desiring to keep strictly to the procedure 
of the Italo-Ethiopian Treaty of 1928, the Ethiopian Government assented; 
it invariably stated that it would faithfully carry out the arbitral award, 
even if the decision went against it. It agreed that the question of the owner- 
ship of Walwal should not be dealt with by the arbitrators, because the Italian 
Government would not agree to such a course. It asked the Council to des- 
patch neutral observers and offered to lend itself to any enquiries upon which 
the Council might decide. 

26. Once the Walwal dispute had been settled by arbitration, however, the 
Italian Government submitted its detailed memorandum to the Council in 
support of its claim to liberty of action. It asserted that a case like that of 
Ethiopia cannot be settled by the means provided by the Covenant. 

It stated that, “since this question affects vital interests and is of primary 
importance to Italian security and civilization,” it “would be failing in its 
most elementary duty, did it not cease once and for all to place any confidence 
in Ethiopia, reserving full liberty to adopt any measures that may become 
necessary to ensure the safety of its colonies and to safeguard its own 
interests.” 54 


Such are the circumstances in which hostilities have broken out between 
Ethiopia and Italy. 


Having thus stated the facts of the dispute, the Council should now, in 
accordance with Article 15 of the Covenant, make known “the recommenda- 
tions which are deemed just and proper in regard thereto.” 

The facts brought to its knowledge since its last meeting by the two parties 
make it first and foremost the urgent duty of the Council to draw attention to 
the obligation of conforming to the provisions of the Covenant. For the time 
being, the only recommendation which it makes is that any violation of the 
Covenant should immediately be brought to an end. 

The Council reserves the right to make subsequently such other recommen- 
dations as it may consider advisable. 


50 See, in particular, the Ethiopian Government’s letter of May 11, 1935, Official Journal, 
June 1935, page 720. 
51 Statement by the Italian representative at the Council’s meeting on September 4, 1935. 
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APPENDIX I 


SUMMARY OF THE FRANCO-BRITISH SUGGESTIONS MADE TO THE ITALIAN 
GOVERNMENT DURING THE TRIPARTITE NEGOTIATIONS HELD IN PARIS 
(aucusT 1935)! 

The proposals in question may be summarized as follows: 

While not failing to recognize that the situation of Ethiopia might call for 
extensive reforms, it seems to us that these reforms should be freely assented to 
by Ethiopia in the fullness of her sovereignty and without anything being im- 
posed on her contrary to her independence or her integrity. As a member of 
the League of Nations, Ethiopia might appeal to the League for the collabora- 
tion and assistance necessary to assure the economic development and admin- 
istrative reorganization of the country. France, the United Kingdom and 
Italy, as limitrophe Powers, would be particularly well qualified to lend this 
collective assistance, whether a mission for this purpose were entrusted to 
them by the Council with the assent of Ethiopia or whether the Council of the 
League of Nations were to be invited to give its approval to a treaty con- 
cluded between the three Powers and the Ethiopian Government. 

The work of reorganization was to have extended to the most varied fields 
of national life, such as economic, financial, commercial and constructional 
development; foreign settlement; modernization of administrative services; 
anti-slavery measures and frontier and other police services. The free ac- 
tivity of foreigners in the economic sphere would have been respected. 

On the other hand, the collective character of the assistance would not have 
prevented particular account being taken of the special interests of Italy, 
without prejudice to the recognized rights of France and the United Kingdom. 

Finally, we did not examine, but we did not in any way exclude, the possi- 
bility of territorial adjustments to which Italy and Ethiopia might agree. 

This comprehensive programme was rejected by the Italian Government. 
In these circumstances, and since it had proved impossible to reach any 
measure of agreement in regard to the programme of the conference, it was 
decided on August 18th to adjourn. 


Appenpix II 
REPORT BY THE COMMITTEE OF FIVE TO THE COUNCIL * 
[ Translation] Geneva, September 24, 1935 


At its meeting on September 6, the Council appointed a committee “to 
make a general examination of Italo-Ethiopian relations and to seek for a 
pacific settlement.”” As members of this Committee, it appointed the repre- 
sentatives of the United Kingdom, France, Poland, Spain, and Turkey. The 


1 Extract from the statement made by the representative of the United Kingdom at the 
meeting of the Council held on September 4, 1935. 

*Series of League of Nations Publications: 1935.VII.15. Official No.: C.379.M.191.- 
1935. VII. 
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Committee set to work immediately. Under the chairmanship of M. bE 
MapariaGa (Spain), it held eleven meetings between September 7 and 24. 

At its first meeting, the Committee requested its Chairman to inform the 
parties that, “conscious of its responsibilities for seeking a pacific settlement 
of the dispute, it relied upon the Governments concerned to see that nothing 
was done which might disturb or endanger its work.” 

The Ethiopian delegation replied that “nobody could appreciate the Com- 
mittee’s recommendation more highly than that delegation.” 

At the outset of its work, the Committee set up a subcommittee under the 
chairmanship of M. Lopez OxivAn to study the documentary material fur- 
nished by the Ethiopian and Italian Governments and to submit to it the 
results of that study. 

The Italian Government had communicated a detailed memorandum to the 
members of the Council on September 4. On September 14, the Ethiopian 
delegation submitted preliminary observations on this memorandum and 
announced that its Government reserved the right to forward a full reply 
based on the study that would be made when the memorandum reached Addis 
Ababa. The Committee took note of the accusations brought by the Italian 
Government against Ethiopia, and of the preliminary observations of the 
Ethiopian delegation. It expressed no opinion on the documents furnished 
by the two parties. As an organ of conciliation, the Committee was not called 
upon to deliver judgment, but to consider a situation and to seek to devise 
means of remedying it. 

The international assistance which Ethiopia, in virtue of her rights under 
the Covenant, was requesting from the League of Nations seemed to offer a 
solution which would be acceptable to both parties: the independence and 
territorial integrity of Ethiopia would be respected; Italy would have the 
possibility of resuming, in security, relations with Ethiopia based on good 
understanding and confident collaboration. 

Without pronouncing any opinion on the distinction drawn by the Italian 
Government between the different parts of the Empire, the Committee, in the 
plan which it suggested (Annex 1), endeavored to secure greater tranquillity, 
not merely throughout Ethiopia, where the bearing of arms would be strictly 
regulated by a more efficient police force, but more particularly in the frontier 
territories of the Empire, in order to safeguard the neighboring territories 
against incursions, especially those whose object is the slave traffic, looting or 
smuggling. Special measures were also contemplated for the security of 
agricultural areas where Europeans might be numerous and where the local 
administration might not be sufficiently developed to provide them with 
adequate protection. The safety of foreign residents was also to be en- 
hanced by the reorganization of the mixed courts which try cases between 
foreigners and Ethiopians. 

Ethiopia was at the same time to enjoy effective assistance for the purpose 
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of expediting the modernization—to which her Emperor attaches great im- 
portance—of her administration and institutions. 

The Committee’s note containing the broad outlines of the proposed scheme 
of assistance was accompanied by certain information furnished by the repre- 
sentatives of France and the United Kingdom. The Governments of those 
two countries were prepared to facilitate, by common sacrifices, territorial 
adjustments between Italy and Ethiopia. They also agreed to recognize a 
special Italian interest in the economic development of Ethiopia. This dec- 
laration on the part of the other two neighboring Powers was made in order 
to afford to Italy a further assurance that her desire to contribute to the 
economic development of Ethiopia would receive the highest possible degree 
of satisfaction. 

On September 18, the Chairman of the Committee communicated to the 
representatives of Ethiopia and Italy the bases of the scheme of assistance 
and the information furnished by the representatives of France and the 
United Kingdom. 

On September 22, the delegate of Italy informed the Chairman of the Com- 
mittee that the Italian Government’s decision on the suggestions submitted 
to it was contained in the communiqué published on the conclusion of the 
meeting of the Italian Cabinet on the previous day. 

This communiqué stated that “the Council of Ministers had taken note of 
the proposals contained in the report of the Five. It had examined them 
carefully. The Council of Ministers, while appreciating the attempt made 
by the Five, had decided to consider these proposals as unacceptable, inas- 
much as they did not offer a minimum basis sufficient for conclusive realiza- 
tions which would finally and effectively take into account the rights and 
the vital interests of Italy.” 

The delegate of Italy, in a conversation with the Chairman of the Commit- 
tee of Five, set forth orally certain observations which explained the attitude 
taken by the Italian Government in regard to the Committee’s suggestions. 

A summary—approved by the delegate of Italy—of these observations is 
attached to the present report (Annex 2). 

On September 23, the Ethiopian delegation informed the Chairman of the 
Committee “that it is willing to open negotiations immediately on the basis of 
the suggestions and communications contained in the note submitted to it on 
behalf of the Committee of Five.” 

The text of the letter from the Ethiopian delegation is attached to the 
present report (Annex 3). 


. 
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ANNEX I* 


TEXT OF THE NOTE HANDED BY THE CHAIRMAN OF THE COMMITTEE OF FIVE TO THE ETHIOPIAN 
AND ITALIAN REPRESENTATIVES ON SEPTEMBER 18, 1935 


[Translation] 
I 


1. The Committee, which was instructed “to make a general examination of Italo- 
Ethiopian relations and to seek a pacific settlement,” has endeavored to find a basis of 
negotiation. In doing so, it has been guided— 


(t) by the obligation of respecting the independence, territorial integrity and security 
of all States members of the League; 

(ii) by the necessity of ensuring good neighborly relations between the States mem- 
bers of the League. 


The Committee expressed no opinion on the documents furnished by the two parties 
and confined itself to the facts of a situation which needs to be remedied. 

2. On admission to the League, Ethiopia assumed special obligations regarding certain 
matters—in particular, slavery and the traffic in arms. She declared herself “ready to 
furnish the Council with any information which it may require, and to take into considera- 
tion any recommendations which the Council may make with regard to the fulfilment of 
these obligations, in which she recognizes that the League of Nations is concerned.” 

3. In his speech at the plenary meeting of the Assembly, on September 11, 1935, the first 
delegate of Ethiopia spoke as follows: 


Any suggestion calculated to raise the economic, financial and political level of the 
nation to which I have the honor to belong, provided it proceeds from the League of 
Nations and is to be carried out in the actual spirit of the Covenant, will be regarded 
by Ethiopia as the action of sister nations which have reached a more advanced 
stage of civilization and are sincerely desirous of guiding my country in the path of 
progress. Any proposal of that kind will be welcomed. I am convinced that my 
country will examine it with the greatest goodwill and with real gratitude. 


4. In these circumstances, it appears to be the duty of the League of Nations to offer to 
extend to the Ethiopian Government collaboration and assistance on a collective interna- 
tional basis, so as to enable the latter resolutely to undertake the wide measure of con- 
structive action necessary, not only to improve the lot of the Ethiopian people and to 
develop the natural resources of the country, but also to enable the Empire to live in 
harmony with its neighbors. 

In view of the obligation of every member of the League to respect the independence 
of the other members, any plan of assistance should receive the previous consent of the 
Ethiopian Government. 

A general outline of the form which international assistance to Ethiopia with a view 
to her administrative reform and economic development might take is given below. 


II 


1. CHARTER OF ASSISTANCE 


Recalling work previously done by the League, the charter of assistance will take the 
form of a protocol recording the acceptance by the Ethiopian Government of a plan of 
reforms drawn up by the Council of the League. 


* League of Nations Document C.375.M.189.1935.VII. 
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2. Pusiic SERVICES REQUIRING REORGANIZATION 
(1) Police and Gendarmerie. 


Mission of foreign specialists appointed to organize a corps of police and gendarmerie 
which will be responsible for: 
A. Ensuring the application, throughout the Empire, of existing or future laws for: 


(a) Prohibiting and suppressing slavery; 
(b) Strictly regulating the carrying of arms by persons not belonging to the 
regular army or to the police and gendarmerie forces. 


B. Policing centres in which Europeans reside (Addis Ababa, Diredawa, Harrar). 

C. Ensuring security in agricultural areas where Europeans may be numerous and 
where the local administration may not be sufficiently developed to provide them 
with adequate protection. 

D. Maintaining order in the frontier territories of the Empire so as to safeguard 
neighboring territories against incursions, particularly those whose objects are the 
slave traffic, looting and smuggling. 


In the areas referred to under C and D above, the police and gendarmerie mission 
should participate in general administration to an extent varying according to the stand- 
ard reached by the local authorities and the nature of the problems to be solved. 


(2) Economic Development. 


A. Possibility for foreigners to participate in the economic development of the country 
(land tenure, mining regulations, exercise of commercial and industrial activities). 

B. Foreign trade; economic equality on a basis of reciprocity. 

C. Public works and communications. 

D. Posts, telegraphs and telephones. 


(3) Finance. 


A. Drawing-up of the budget and supervision of State expenditure. 

B. Assessment and collection of taxes, fees and dues. 

C. Establishment and operation of fiscal monopolies. 

D. Studies in connection with the loans which would be required for the development 
of the country or the carrying out of certain reforms; if necessary, control of pledges 
assigned to the service of the loans. 


(4) Other Public Services. 


A. Justice: 
Reorganization of the mixed courts which try cases between foreigners and Ethi- 
opians,. 
Native Justice. 
B. Education. 
C. Public Health. 


3. INTERNAL STRUCTURE OF THE ORGANIZATION FOR ASSISTANCE 


If their mission is to bring results, the foreign specialists, even where not invested with 
special administrative powers, must be able to rely on the effective co-operation of the 
Ethiopian authorities whom they are assisting. Furthermore, if their work is to be 
effectual, it must be co-ordinated. 

It would be expedient to provide a central organism, both to co-ordinate the work of 
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the assistance services and to secure for them the necessary support of the Ethiopian 
Government. 

A principal adviser would be placed at the head of each of the four public services or 
groups of public services mentioned in the previous section. 

The principal advisers might either: 


(a) Be subordinate to a person who would be both their chief and at the same time 
the delegate of the League of Nations accredited to the Emperor; or 

(b) Form a commission presided over by one of them, who would be the delegate 
of the League of Nations. 


4. APPOINTMENT OF STAFF 


The delegate of the League and the principal advisers will be appointed by the Council 
of the League with the agreement of the Emperor. 

The agents other than the principal advisers will be appointed by the Emperor on the 
nomination of the delegate of the League or with his endorsement, according to the 
nature and importance of their functions. 


5. RELATIONS WITH THE LEAGUE 


The delegate or the commission will, whenever necessary and at least once a year, make 
reports which will be communicated to the Emperor at the same time as they are addressed 
to the Council of the League. 

The Ethiopian Government will submit to the Council any observations it may wish to 
formulate in regard to these reports. 

The reports and observations, if any, will be studied by the Council at the earliest 
possible date. 


6. DURATION OF THE PLAN 


As the work of assistance must be long, it would seem unpractical to assign to the plan 
a relatively brief duration, such as five years. It would, however, be desirable to provide 
that the plan may be reviewed at the end of five years by the Council of the League, so 
as to take account of the experience gained during that period. 
* 
* * 


The representatives of France and the United Kingdom have informed the Committee 
of Five that, with a view to contributing to the peaceful settlement of the Italo-Ethiopian 
dispute, their respective Governments are ready to facilitate territorial adjustments 
between Italy and Ethiopia by offering Ethiopia, if necessary, certain sacrifices in the 
region of the Somaliland coast. 

In negotiating on this subject, the Governments of the French Republic and of the 
United Kingdom will take care to obtain from the Ethiopian Government guarantees 
regarding the execution, in the territories to be acquired by it, of the obligations by which 
Ethiopia is bound in regard to slavery and to traffic in arms. 

The representatives of France and of the United Kingdom have further informed the 
Committee of Five that their respective Governments, without wishing to impair the 
existing regime in regard to the treatment of foreigners and in regard to external trade, 
are prepared to recognize a special Italian interest in the economic development of 
Ethiopia. Consequently, these Governments will look with favor on the conclusion of 
economic agreements between Italy and Ethiopia, on condition that the existing rights 
of French and British nationals and protected persons are respected by the two parties, 
and that the recognized interests of France and the United Kingdom under all agreements 
already in force are safeguarded. 
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ANNEX 2 


SUM MARY OF THE ORAL OBSERVATIONS OF THE DELEGATE OF ITALY 


[Translation] September 22, 1935 


I. The Committee of Five has not taken into consideration the specific charges brought 
by the Italian Government against Ethiopia to the effect that the latter has not fulfilled 
the obligations which she assumed at the time of her joining the League. Nor has it 
considered whether Ethiopia is still worthy to belong to the League, when she has not 
fulfilled those obligations and has openly violated others. 

The Committee of Five has not paid sufficient attention to the fact that Ethiopia was 
admitted to the League on certain special and specified conditions, and that she may be 
regarded as no longer possessing the status of a member of the League, inasmuch as she 
no longer fulfils the conditions to which her membership was indissolubly linked. 


II. The memorandum submitted by the Italian Government, after denying, for the 
reasons given above, Ethiopia’s right to discuss matters on a footing of equality with the 
other members of the League, calls the Council’s attention to the true state of what is 
described as the Ethiopian Empire and to its internal conditions, which are very different 
from those that should be required for a State’s membership of the League. 

The Italian Government’s memorandum demonstrated the existence of an essential 
distinction between the countries of the ancient Amhara stock (central plateau) and the 
outlying areas conquered by Abyssinia in the last fifty years. Through the misgovern- 
ment of their rulers, who exploit them without scruple and use them as sources of supply 
for the slave-trade, those areas have been reduced to a condition which demands immedi- 
ate and far-reaching intervention for their rescue; the writ of the Negus does not run there. 


III. The Italian memorandum, taken as a whole, shows that, if it was to be satisfactorily 
solved, the Ethiopian problem ought to have been put in the following form: 


(1) The Abyssinian State, properly so called, should be placed in such a position 
that it can do no injury to its neighbors, and its administration should be reformed 
so as to raise the country to a higher level of civilization; 

(2) The different peoples which are subject to the tyranny of Abyssinia and live 
on the frontiers of the country under inhuman conditions should be rescued therefrom. 


Those peoples must be safeguarded once for all from the misgovernment of a country 
which is not, and never will be, able to discharge in respect of them the mission incum- 
bent upon a State that contains peoples of different races. 


IV. The proposals of the Committee of Five are limited to offering the Abyssinian 
State, as it now is, an assistance which, though more extensive in certain aspects, does not 
differ in principle from the assistance that has been offered by the League to other States 
in temporary difficulties. 

In the case of a country where conditions of barbarism are accompanied by a powerful 
modern armament, international supervision cannot be regarded as a solution answering 
to the aims that must be pursued both by the League, as a last effort to lift Ethiopia to a 
higher degree of civilization, and by Italy, who sees in Ethiopia her special and most 
dangerous enemy. 


V. A case like that of Ethiopia cannot be settled by the means provided by the Cove- 
nant, because the Covenant does not contemplate the case of countries which, though 
unworthy and incapable of participation in the League of Nations, continue to claim the 
rights and to demand the observance of the obligations that such participation involves. 

Indeed, the representative of the Italian Government on the Council of the League 
foresaw on September 4th that the most laudable efforts made within the scope of the 
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Covenant could not bring about a satisfactory solution, and that it was difficult to find a 
League solution for the Ethiopian problem. 


VI. Had some latitude of judgment and elasticity of application been allowed for, even 
on the lines of such League principles as are embodied in the institution of mandates, the 
solution of the problem would have been brought nearer. The Committee of Five, how- 
ever, has not followed this line and bases its solution on the idea of assistance, which is not 
adequate in Ethiopia’s case. 

It is true that this assistance also provides for the organization of the police and 
gendarmerie services by the despatch of a mission of foreign specialists. But there have 
already been enough—indeed too many—of these specialists in Ethiopia. All they have 
done is to raise the armed forces of Ethiopia to a modern degree of efficiency and, conse- 
quently, to make Ethiopia more dangerous to her neighbors and particularly to Italy. 

This is the more serious since, in the proposals of the Committee of Five, the organiza- 
tion of the army is left quite free of control. 

The fact that the Committee’s plan leaves the army entirely in the hands of the 
Government, although control is imposed on that Government in a number of questions 
of lesser importance, shows that the plan has not been based on practical criteria, taking 
realities into account. 


VII. The Italian reasons based on treaties, historical facts, the defence of the Italian 
colonies and Italy’s mission in Africa have been completely ignored in the Committee’s 
proposals. 

The Committee of Five has not borne in mind the peculiar situation of Italy in 
Ethiopia in consequence of the Tripartite Treaty of 1906 and the previous agreements 
which form an integral part thereof. 

The statements made by the representatives of France and the United Kingdom allude 
to territorial adjustments in favor of Italy in exchange for territorial cessions to Ethiopia 
in the region of the Somaliland coast. 

This seems to be a renewal of the proposal which had already been made, to give to 
Ethiopia an outlet to the sea. 

The Italian Government is forced definitely to oppose these proposals, because it has 
repeatedly denounced the danger of such a solution, which makes Ethiopia into a mari- 
time Power, thus heightening the real threat that she constitutes to Italy. 

The Italian Government has always opposed such a possibility. Italy formerly refused 
an Ethiopian proposal for the exchange of Ogaden for a territorial outlet to the sea 
through the Italian colony of Eritrea. The Italian Government is now all the more 
bound to refuse a proposal for the cession of an outlet to the sea to Ethiopia through the 
colonies of other Powers. The mere reference to such a possibility shows that no account 
has been taken of Italian reasons and the causes that have led to the present conflict, 
which consist mainly in the fact that Ethiopia constitutes a menace to Italy. 

Instead of considering such a proposal, which is not commensurate with the gravity of 
the situation, the Committee of Five ought to have considered the territorial rights 
granted to Italy by Article 4, paragraph b, of the Tripartite Treaty—+.e., the right to a 
junction between the Italian colonies of Eritrea and Somaliland to the west of Addis 
Ababa. 

On the contrary, in the proposals of the Committee of Five, the provisions of the 
Tripartite Agreement are mentioned only for the purpose of asserting the rights and 
interests of the other two Powers parties to the agreement. 


VIII. The Governments of France and the United Kingdom recognize that Italy has a 
special interest in the economic development of Ethiopia. While noting this friendly 
disposition, Italy observes that the putting of these concessions into effect would remain 
subordinate to special agreements between Italy and Ethiopia. 
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But all the reasons that have led to the Italo-Ethiopian conflict and the attitude that 
Italy finds herself obliged to adopt demonstrate the impossibility of any agreement, even 
economic, with Ethiopia, in view of that country’s incapacity to enter into, and still less 
to respect, international agreements of any kind whatever. 


ANNEX 3* 


REPLY OF THE ETHIOPIAN GOVERNMENT TO THE SUGGESTIONS AND COMMUNICATIONS OF THE 
COMMITTEE OF FIVE 


[Translation] Geneva, September 23, 1935 


To His Excellency Monsieur de Madariaga, 
Chairman of the Committee of Five. 

Sir, 

I. The Ethiopian Government has considered with the closest attention the suggestions 
laid before it by Your Excellency on behalf of the Committee of Five, and the communi- 
cations which the representatives of France and the United Kingdom requested the Com- 
mittee to convey to Ethiopia, those suggestions and communications being intended to 
serve as a basis for negotiations. 

The Ethiopian Government declares that it is willing to open negotiations immediately 
on the basis of those suggestions and communications. 

In the present circumstances, in which the very fate of the Ethiopian Empire is at 
stake, the Ethiopian Government thinks it necessary to explain frankly and fairly the 
interpretation it has placed on the suggestions and communications conveyed to it by the 
Committee of Five. It is important that there should be no possibility of doubt’s being 
cast, either during the negotiations or thereafter, on the fundamental principles which 
will dominate the negotiations and whatever solutions may be reached. 


II. The Ethiopian Government observes with the keenest satisfaction the principles 
that have guided the Committee of Five—principles to which the Ethiopian Government 
has constantly called attention and by which it is entirely prepared to abide—namely: 


(1) The respect due to the independence, territorial integrity and security of all 
States members of the League; 


(2) The necessity for ensuring good neighborly relations between the States mem- 
bers of the League. 


III. The Ethiopian Government repeats the declarations that have already been made 
on its behalf during the present session of the Council and the Assembly, that it is firmly 
resolved to abide by all the undertakings it gave in 1923, when Ethiopia was admitted to 
the League, more especially in connection with slavery and the arms traffic. In this con- 
nection, it would point out that the arms traffic was the subject of the Paris Convention 
concluded in 1930 between the United Kingdom, Ethiopia, France and Italy, to ensure 
the execution in Ethiopia of the provisions of the Geneva Convention of 1925. 


IV. The Ethiopian Government confirms the declarations made on its behalf both in 
the Council and in the Assembly in September 1935 regarding its application for the dis- 
interested collaboration and assistance of the League. It looks upon the suggestions of 
the Committee of Five as a favorable reply to that application. It thanks the Committee 
for the scheme it has put forward, which, in the view of the Ethiopian Government, may 
form a suitable basis for a fruitful discussion upon the nature, objects and machinery of 
such assistance and collaboration. 


* League of Nations Document C.378.M.190.1935. VII. 
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It takes note of the fundamental principles laid down by the Committee of Five as 
underlying the whole system of League collaboration and assistance. 
More specifically, the Ethiopian Government agrees with the Committee that: 


(1) The collaboration and assistance of the League in the present circumstances 
represent the performance of a duty which the League considers it is bound to dis- 
charge in consequence of the request freely addressed to it by Ethiopia in the exer- 
cise of her full sovereignty ; 

(2) The collaboration and assistance of the League are disinterested, and are in- 
tended to enable Ethiopia to attack resolutely the constructive work that is necessary, 
not only to improve the condition of the Ethiopian people and to develop the 
natural resources of the country, but also to enable the Empire to live in harmony 
with all its neighbors; 

(3) Consequently, the assistance and collaboration of the League must be collective 
and international, those characteristics being of the essence of the collaboration and 
assistance given to Ethiopia by the League. 


VY. The Ethiopian Government takes note of the vital principle asserted by the Com- 
mittee of Five, that it is obligatory upon every member of the League to respect the 
independence of other members and that, consequently, any scheme of assistance and 
collaboration drawn up by the League can only be drawn up at the request of the State to 
be assisted, and cannot be put into effect until it has been freely discussed by that State 
and has received the assent of its Government. 

The Ethiopian Government declares that it is in perfect agreement with the Committee 
of Five on this point. 


VI. The Ethiopian Government notes with the keenest satisfaction the manner in 
which these fundamental principles have been applied by the Committee of Five in regard 
to the nature, objects and machinery of the League’s collective international collaboration 
and assistance. In particular, the Ethiopian Government regards as an essential part of 
the scheme the formal recognition of the right of the Emperor of Ethiopia to reject at 
will any adviser who may not possess his full confidence. 


VII. The Ethiopian Government agrees with the Committee of Five that the League’s 
collective international work of assistance and collaboration must cover a long period; 
it is therefore advisable to provide for the possibility of reviewing the scheme at the end 
of five years. The scheme would be so reviewed under the same conditions and in 
accordance with the same procedure as it was drawn up—that is to say, by the Council of 
the League, at the request of Ethiopia—and should receive the assent of the Ethiopian 
Government before any executive action is taken. 


VIII. In the course of the negotiations, which it agrees to enter into as soon as possible, 
the Ethiopian Government will announce, as the discussion progresses, any changes, 
additions or deletions which it may wish the Council to make in the Committee of 
Five’s suggestions, affecting the nature, objects and machinery of the League’s collective 
international collaboration and assistance. 


IX. The Ethiopian Government has taken note of the declaration made to it through 
the Committee of Five by the representatives of France and the United Kingdom of their 
intention, for the purpose of contributing to the peaceful settlement of the Italo-Ethiopian 
conflict, of facilitating territorial adjustments between Italy and Ethiopia by themselves 
making, if necessary, certain sacrifices to Ethiopia in the region of the Somali Coast. 
The Ethiopian Government observes with satisfaction that this proposal is being made 
to it, not on behalf of the League, which has no status to propose a territorial change, but 
solely by France and the United Kingdom, with the single object of contributing to the 
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peaceful settlement of the Italo-Ethiopian conflict. The Ethiopian Government repeats 
its declaration that it is prepared to negotiate a territorial adjustment on the basis of an 
exchange, on terms advantageous to all parties concerned. 


X. The Ethiopian Government has noted the intention expressed by the Governments 
of France and the United Kingdom, in their respective relations with Italy, of recognizing 
Italy’s special interest in the economic development of Ethiopia, without, however, seek- 
ing to interfere with the current regime for the treatment of foreigners and foreign trade. 
Inasmuch as the expression of this intention solely concerns the relations between France, 
Italy and the United Kingdom, the Ethiopian Government will merely say that, for its 
own part, it will execute in the spirit in which they were concluded all existing interna- 
tional treaties concerning the treatment of foreigners and foreign trade in its relations 
with all the Powers that are entitled to claim the benefit thereof. Should the Ethiopian 
Government hereafter conclude any economic agreements with Italy, such agreements 
will scrupulously respect all the rights recognized by treaty as belonging to the nationals 
or protected persons of all the Powers benefiting by the said treaties. 


XI. The Ethiopian Government has frankly and sincerely stated the interpretation it 
places upon the suggestions and communications that have been made to it. It declares 
that in this spirit it is prepared to open negotiations immediately, with the firm intention 
of carrying them to a conclusion which will be fair to all the legitimate interests involved. 

(Signed) P. 


REPORT OF THE LEAGUE OF NATIONS COUNCIL COMMITTEE * 
October 7, 1935 t 
I 


1. At its meeting on October 5, the Council, after hearing the statements of 
the representatives of Italy and Ethiopia and taking cognizance of the grave 
facts laid before it, set up a Committee of the Council “to study the situation 
and report to the Council so as to enable it to take decisions with full know]l- 
edge of the matters involved.” 

2. In order to study this situation, brought about by events subsequent to 
October 2, it was the Committee’s duty to specify these events and to determine 
their character in relation to the obligations of the Covenant. 

The Committee accordingly considered whether there had been a resort to 
war in disregard of Articles 12, 13 or 15 of the Covenant. This involves two 
questions: 


(1) Does a state of war exist between Italy and Ethiopia? 
(2) If so, has the war been resorted to in disregard of Articles 12, 13 
or 15 of the Covenant? 


3. With a view to replying to these questions, the following particulars were 
collected and classified: 

At the end of the first part of the report, in virtue of Article 15, paragraph 4, 
of the Covenant, the Committee of the Council referred to the two telegrams 


* This is the so-called Committee of Six.—Eb. 
t League of Nations Document A.78.1935.VII, pp. 7-9. 
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despatched on October 3 by the Italian and Ethiopian Governments respec- 
tively announcing the commencement of military operations. 

The telegrams subsequently received, in conjunction with other official com- 
munications, make it possible to trace the course of events on October 3 and 4: 

October 3. A proclamation of the Italian High Commissioner in East 
Africa to the inhabitants of Eritrea states: “in order that your lands may not 
suffer from war, and in order to bring aid to the numerous peoples of Tigré 
and other districts which ask for our intervention, I have given orders for the 
troops to cross the Mareb.” Under the Italo-Ethiopian Treaty of July 10, 
1900, the Mareb is the frontier between Ethiopia and the Italian colony of 
Eritrea. 

On the same day, “after having overthrown covering enemy troops, which 
had not been withdrawn, as had been announced at Geneva, the Italian 
columns advanced along a line some 20 kilometres distant from the frontier” 
(Italian communiqué No. 11 of October 4). 

Further, the “first war flight over Adowa and Adigrat” took place in the 
earliest hours of the same day. The 15th Bombing Squadron reached its ob- 
jective at Adowa, “where armed Ethiopian bands and local garrisons opened 
fire” on the Italian aircraft. “The squadron replied immediately and, having 
recognized that the most important centre of the offensive was the imperial 
Ghubi, dropped a number of bombs on the latter. It then proceeded to 
Adigrat, and dropped the remainder of its explosives on groups of armed men 
and fortifications which had opened sustained fire.” The 14th Bombing 
Squadron, which in turn had left “for an objective situated beyond the 
frontier, returned the same morning to the Asmara aerodrome after brilliant- 
ly accomplishing its task” (official Italian telegrams of October 4 from 
Asmara). 

October 4. “The Italian advance troops reached Adigrat and Entiscio.” 
“On the right, having overcome the resistance of the enemy troops with the 
aid of aircraft,” the Italian troops halted in the evening at a point beyond 
Daro Taclé. In the eastern plain, the Italian aircraft dispersed a large 
group of armed men. In the neighborhood of Aoussa, aeroplanes bombed 
Amba Bircutan (Italian communiqué No. 12 of October 5). 

“On the Somaliland front,” Italian troops occupied Dolo “in the western 
sector”; a squadron bombarded Gorrahei (Italian communiqué No. 12 of 
October 5). 

These events occurred before the draft report in pursuance of Article 15, 
paragraph 4, of the Covenant had been submitted to the Council. 


II 


(a) Under Articles 12, 13 and 15 of the Covenant, it is the duty of all 
members of the League of Nations to submit any dispute in which they may 
be engaged with another member of the League, and which is likely to lead 
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to a rupture, either to arbitrators or judicial settlement, or to enquiry by the 
Council. Under Article 12, the members of the League agree “in no case to 
resort to war until three months after the award by the arbitration or the 
judicial decision, or the report by the Council.” “The report of the Coun- 
cil shall be made within six months after the submission of the dispute.” 
In the present case, the Council decided on September 26, 1935, that the 
procedure of Article 15 had become applicable on September 4. 

(b) The Ethiopian Government requested the Council to examine its 
dispute with Italy under Article 15 in the first place on March 17, 1935, with 
a view to the settlement of the Italo-Ethiopian dispute arising out of 
the Walwal incident, and subsequently after the submission by the Italian 
Government on September 4 of the memorandum apprising the Council of 
Italy’s grievances against Ethiopia, which went far beyond the Walwal 
incident. 

(c) In presenting his Government’s memorandum on September 4, the 
representative of Italy told the Council that Italy reserved “full liberty to 
adopt any measures that may become necessary to ensure the safety of its 
colonies and to safeguard its own interests.” 

In the observations which the Italian representative made on September 22 
on the subject of the suggestions of the Committee of Five, he said that “a 
case like that of Ethiopia cannot be settled by the means provided by the 
Covenant.” 

(d) Without prejudice to the other limitations to their right to have re- 
course to war, the members of the League are not entitled, without having first 
complied with the provisions of Articles 12, 13 and 15, to seek a remedy by 
war for grievances they consider they have against other members of the 
League. The adoption by a State of measures of security on its own territory 
and within the limits of its international agreements does not authorize an- 
other State to consider itself free from its obligations under the Covenant. 

(e) The Pact of Paris of August 27, 1928, to which Italy and Ethiopia are 
parties, also condemns “recourse to war for the solution of international 
controversies” and binds the parties to the Pact to seek by pacific means 
“the settlement or solution of all disputes or conflicts, of whatever nature or 
of whatever origin they may be, which may arise among them.” 

(f) The Ethiopian Government, at the meeting of the Council on October 
5, invoked Article 16 of the Covenant. Under the terms of that article, 
“should any member of the League resort to war in disregard of its covenants 
under Articles 12, 13 or 15, it shall ipso facto be deemed to have committed 
an act of war against all other members of the League. .. . ” 

(zg) When a member of the League invokes Article 16 of the Covenant, 
each of the other members is bound to consider the circumstances of the par- 
ticular case. It is not necessary that war should have been formally de- 
clared for Article 16 to be applicable. 
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III 


After an examination of the facts stated above, the Committee has come 
to the conclusion that the Italian Government has resorted to war in dis- 
regard of its covenants under Article 12 of the Covenant of the League of 
Nations. 


EXTRACT FROM THE MINUTES OF THE COUNCIL MEETING 
October 7, 1935 * 


The PresiweENT.—I take note that fourteen members of the League of Na- 
tions represented on the Council consider that we are in presence of a war 
begun in disregard of the obligations of Article 12 of the Covenant. 

Accordingly, the report of the Council Committee and the minutes of the 
present meeting will be sent to all the members of the League of Nations. 
As the Assembly stated in its resolution of October 4, 1921, “the fulfilment 
of their duties under Article 16 is required from the members of the League 
by the express terms of the Covenant, and they cannot neglect them without 
a breach of their treaty obligations.” 

The Council has now to assume its duty of co-ordination in regard to the 
measures to be taken. Since the Assembly of the League of Nations is con- 
vened for the day after to-morrow, October 9, 1935, my colleagues will 
doubtless feel it desirable to associate the Assembly with their task. 

The report of the Council Committee and the minutes of the present meet- 
ing will therefore be communicated to the President of the Assembly. 


EXTRACTS FROM MINUTES OF THE ASSEMBLY OF 
THE LEAGUE OF NATIONS 


October 10, 1935 t 
The PRESIDENT: . 


It must be made clear that no organ of the League has power to decide, in 
such a way as to bind all the members, that one of them has violated the 
Covenant. That obligation derives directly from the Covenant, and must 
be observed by members of the League in virtue of the respect due to treaties. 
This was in fact placed on record by the fourteen members of the Council at 
the meeting on October 7, and is recorded in the minutes which have been 
transmitted to us and which I have laid before you. . . . 

As regards any doubts concerning the vote upon the text in question, I 
think that our Italian colleague would be entirely in the right if that text 
constituted a formal resolution of the Assembly. In that case, the question 
of a majority vote or unanimity vote would arise. I was anxious to make it 
clear at the outset that, in the present case, this is not a resolution, in the 


* League of Nations Document A.78.1935.VII, pp. 9-10. 
t Verbatim Record, 16th Ordinary Session of the Assembly, p. 6. 
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strict sense of the word, but an invitation addressed by the Assembly to the 
States members. 


Text adopted by the Assembly 

The Assembly, 

Having taken cognizance of the opinions expressed by the members of the 
Council at the Council’s meeting of October 7, 1935; 

Taking into consideration the obligations which rest upon the members 
of the League in virtue of Article 16 of the Covenant and the desirability 
of co-ordination of the measures which they may severally contemplate: 

Recommends that members of the League of Nations, other than the 
parties, should set up a committee, composed of one delegate, assisted by 
experts, for each member, to consider and facilitate the co-ordination of 
such measures and, if necessary, draw the attention of the Council or the 
Assembly to the situations requiring to be examined by them. 


CO-ORDINATION COMMITTEE * 
First Session (OcToser 11-19, 1935) 


MUTUAL SUPPORT 
Declaration adopted by the Co-ordination Committee on October 14, 1935 


With a view to facilitating for the Governments of the members of the 
League of Nations the execution of their obligations under Article 16 of the 
Covenant, it is recognized that any proposals for action under Article 16 are 
made on the basis of the following provisions of that article: 

The members of the League agree, further, that they will mutually 
support one another in the financial and economic measures which are 
taken under this article, in order to minimize the loss and inconvenience 
resulting from the above measures, and that they will mutually support 
one another in resisting any special measures aimed at one of their num- 
ber by the Covenant-breaking State. 


EXECUTION OF OBLIGATIONS WHICH FLOW FROM ARTICLE 16 OF THE COVENANT 
Resolution adopted by the Co-ordination Committee on October 16, 1935 


The Committee of Co-ordination, 

Considering that it is important to ensure rapid and effective application 
of the measures which have been and may subsequently be proposed by 
the Committee; 


Considering that it rests with each country to apply these measures in 
accordance with its public law and, in particular, the powers of its Govern- 
ment in regard to execution of treaties: 


* Series of League of Nations Publications: General.1935.6. Official No.: Co-ordination 
Committee 40. 
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Calls attention to the fact that the members of the League, being bound 
by the obligations which flow from Article 16 of the Covenant, are under a 
duty to take the necessary steps to enable them to carry out these obligations 
with all requisite rapidity. 


Proposa I 
Adopted by the Co-ordination Committee on October 11, 1935 
EXPORT OF ARMS, AMMUNITION AND IMPLEMENTS OF WAR 


With a view to facilitating for the Governments of the members of the 
League of Nations the execution of their obligations under Article 16 of the 
Covenant, the following measures should be taken forthwith: 


(1) The Governments of the members of the League of Nations which 
are enforcing at the moment measures to prohibit or restrict the exporta- 
tion, re-exportation or transit of arms, munitions and implements of war 
to Ethiopia will annul these measures immediately ; 

(2) The Governments of the members of the League of Nations will 
prohibit immediately the exportation, re-exportation or transit to Italy 
or Italian possessions of arms, munitions and implements of war enu- 
merated in the attached list; 

(3) The Governments of the members of the League of Nations will 
take such steps as may be necessary to secure that arms, munitions and 
implements of war, enumerated in the attached list, exported to countries 
other than Italy will not be re-exported directly or indirectly to Italy or 
to Italian possessions; 

(4) The measures provided for in paragraphs 2 and 3 are to apply to 
contracts in process of execution. 


Each Government is requested to inform the Committee, through the 
Secretary-General of the League, within the shortest possible time of the 
measures which it has taken in conformity with the above provisions. 


ANNEX? 


ArticLes ConsmerRED AS ARMS, AMMUNITION AND IMPLEMENTS OF War 


Category I. 

1. Rifles and carbines and their barrels. 

2. Machine-guns, automatic rifles and machine-pistols of all calibres and their barrels. 

3. Guns, howitzers and mortars of all calibres, their mountings, barrels and recoil 
mechanisms. 

4. Ammunition for the arms enumerated under 1 and 2 above; filled and unfilled 
projectiles for the arms enumerated under 3 above, and prepared propellant charges for 
these arms. 


1 This list was adopted on October 16, 1935 (Proposal I A). 
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5. Grenades, bombs, torpedoes and mines, filled or unfilled, and apparatus for their use 
or discharge. 
6. Tanks, armored vehicles and armored trains. 
Armor-plate of all kinds. 


Category II. 
Vessels of war of all kinds, including aircraft-carriers and submarines. 


Category III. 

1. Aircraft, assembled or dismantled, both heavier and lighter than air, and their 
propellers or air-screws, fusilages, aerial gun-mounts and frames, hulls, tail units and 
under-carriage units. 

2. Aircraft-engines. 


Category IV. 
Revolvers and automatic pistols of a weight in excess of 1 lb. 6 oz. (630 grammes) and 
ammunition therefor. 


Category V. 
1. Flame-throwers and all other projectors used for chemical or incendiary warfare? 


2. Mustard gas, Lewisite, ethyldichlorarsine, methyldichlorarsine, and all other prod- 
ucts destined for chemical or incendiary warfare? 
3. Powder for war purposes, and explosives. 


Proposau II 
Adopted by the Co-ordination Committee on October 14, 1935 
FINANCIAL MEASURES 


With a view to facilitating for the Governments of the members of the 
League of Nations the execution of their obligations under Article 16 of the 
Covenant, the following measures should be taken forthwith: 

The Governments of the members of the League of Nations will forthwith 
take all measures necessary to render impossible the following operations: 


(1) All loans to or for the Italian Government and all subscriptions to 
loans issued in Italy or elsewhere by or for the Italian Government; 

(2) All banking or other credits to or for the Italian Government and 
any further execution by advance, overdraft or otherwise of existing 
contracts to lend directly or indirectly to the Italian Government; 

(3) All loans to or for any public authority, person or corporation in 
Italian territory and all subscriptions to such loans issued in Italy or 
elsewhere; 

(4) All banking or other credits to or for any public authority, person 


2 It should be observed that the utilization of these articles has been, and still is, pro- 
hibited under the Convention of June 17, 1925. These articles are only mentioned above 
because their manufacture being free (the more so, as in many instances they serve various 
purposes), the Committee desires to emphasize that the export of such products could in no 
circumstances be tolerated. 
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or corporation in Italian territory and any further execution by advance, 
overdraft or otherwise of existing contracts to lend directly or indirectly 
to such authority, person or corporation; 

(5) All issues of shares or other capital flotations for any public 
authority, person or corporation in Italian territory and all subscriptions 
to such issues of shares or capital flotations in Italy or elsewhere; 

(6) The Governments will take all measures necessary to render im- 
possible the transactions mentioned in paragraphs (1) to (5), whether 
effected directly or through intermediaries of whatsoever nationality. 


The Governments are invited to put in operation at once such of the 
measures recommended as can be enforced without fresh legislation, and to 
take all practicable steps to secure that the measures recommended are com- 
pletely put into operation by October 31, 1935. Any Governments which 
find it impossible to secure the requisite legislation by that date are requested 
to inform the Committee, through the Secretary-General, of the date by 
which they expect to be able to do so. 

Each Government is requested to inform the Committee, through the Secre- 
tary-General of the League, within the shortest possible time of the measures 
which it has taken in conformity with the above provisions. 


Proposat IIT 
Adopted by the Co-ordination Committee on October 19, 1935 
PROHIBITION OF IMPORTATION OF ITALIAN GOODS 


With a view to facilitating for the Governments of the members of the 
League of Nations the execution of their obligations under Article 16 of the 
Covenant, the following measures should be taken: 


(1) The Governments of the members of the League of Nations will 
prohibit the importation into their territories of all goods (other than 
gold or silver bullion and coin) consigned from or grown, produced or 
manufactured in Italy or Italian possessions, from whatever place 
arriving; 

(2) Goods grown or produced in Italy or Italian possessions which 
have been subjected to some process in another country, and goods manu- 
factured partly in Italy or Italian possessions and partly in another 
country will be considered as falling within the scope of the prohibition 
unless 25% or more of the value of the goods at the time when they left 
the place from which they were last consigned is attributable to processes 
undergone since the goods last left Italy or Italian possessions; 

(3) Goods the subject of existing contracts will not be excepted from 
the prohibition; 
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(4) Goods en route at the time of imposition of the prohibition will be 
excepted from its operation. In giving effect to this provision, Govern- 
ments may, for convenience of administration, fix an appropriate date, 
having regard to the normal time necessary for transport from Italy, 
after which goods will become subject to the prohibition; 

(5) Personal belongings of travellers from Italy or Italian possessions 
may also be excepted from its operation. 


Having regard to the importance of collective and, so far as possible, 
simultaneous action in regard to the measures recommended, each Govern- 
ment is requested to inform the Co-ordination Committee, through the Secre- 
tary-General, as soon as possible, and not later than October 28, of the date 
on which it could be ready to bring these measures into operation. The Co- 
ordination Committee will meet on October 31 for the purpose of fixing, in 
the light of the replies received, the date of the coming into force of the 
said measures. 


ANNEX 


Report SuBMITTED BY THE LeGAL SUBCOMMITTEE ON THE APPLICATION OF SANCTIONS AND 
Private Conrracts, COMMERCIAL TREATIES AND TREATIES OF FRIENDSHIP 
AND NoNn-AGGRESSION 


(See below, page 48) 


ProposaL IV 
Adopted by the Co-ordination Committee on October 19, 1935 
EMBARGO ON CERTAIN EXPORTS TO ITALY 


With a view to facilitating for the Governments of the members of the 
League of Nations the execution of their obligations under Article 16 of the 
Covenant, the following measures should be taken: 


(1) The Governments of the members of the League of Nations will 
extend the application of paragraph (2) of Proposal I of the Co-ordina- 
tion Committee to the following articles as regards their exportation 
and re-exportation to Italy and Italian possessions, which will accord- 
ingly be prohibited: 

(a) Horses, mules, donkeys, camels and all other transport animals; 

(b) Rubber; 

(c) Bauxite, aluminium and alumina (aluminium-oxide), iron-ore 
and scrap-iron; 

Chromium, manganese, nickel, titanium, tungsten, vanadium, their 
ores and ferro-alloys (and also ferro-molybdenum, ferro-silicon, ferro- 
silico-manganese and ferro-silico-manganese-aluminium) ; 

Tin and tin-ore. 
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List (c) above includes all crude forms of the minerals and metals 
mentioned and their ores, scrap and alloys; 

(2) The Governments of the members of the League of Nations will 
take such steps as may be necessary to secure that the articles mentioned 
in paragraph (1) above exported to countries other than Italy or Italian 
possessions will not be re-exported directly or indirectly to Italy or to 
Italian possessions; 

(3) The measures provided for in paragraphs (1) and (2) above are 
to apply to contracts in course of execution; 

(4) Goods en route at the time of imposition of the prohibition will be 
excepted from its operation. In giving effect to this provision, Govern- 
ments may, for convenience of administration, fix an appropriate date, 
having regard to the normal time necessary for transport to Italy or 
Italian possessions, after which goods will become subject to the prohibi- 
tion. 


Having regard to the importance of collective and, so far as possible, 
simultaneous action in regard to the measures recommended, each Govern- 
ment is requested to inform the Co-ordination Committee, through the 
Secretary-General, as soon as possible, and not later than October 28, of 
the date on which it could be ready to bring these measures into operation. 
The Committee of Co-ordination will meet on October 31 for the purpose of 
fixing, in the light of the replies received, the date of the coming into force 
of the said measures. 

The attention of the Co-ordination Committee has been drawn to the 
possible extension of the above proposal to a certain number of other articles. 
It entrusts the Committee of Eighteen with the task of making any suitable 
proposals to Governments on this subject. 


ANNEX 


Report SUBMITTED BY THE LEGAL SUBCOMMITTEE ON THE APPLICATION OF SANCTIONS AND 
Private Contracts, COMMERCIAL TREATIES AND TREATIES OF FRIENDSHIP 
AND NON-AGGRESSION 


(See below, page 48.) 


ProposaL V 
Adopted by the Co-ordination Committee on October 19, 1935 
ORGANIZATION OF MUTUAL SUPPORT 


The Co-ordination Committee draws the special attention of all Govern- 
ments to their obligations under paragraph 3 of Article 16 of the Covenant, 
according to which the members of the League undertake mutually to support 
one another in the application of the economic and financial measures taken 
under this article. 
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I. With a view to carrying these obligations into effect, the Governments 
of the members of the League of Nations will: 


(a) Adopt immediately measures to assure that no action taken as 
a result of Article 16 will deprive any country applying sanctions of 
such advantages as the commercial agreements concluded by the par- 
ticipating States with Italy afforded it through the operation of the 
most-favored-nation clause; 

(b) Take appropriate steps with a view to replacing, within the limits 
of the requirements of their respective countries, imports from Italy by 
the import of similar products from the participating States; 

(c) Be willing, after the application of economic sanctions, to enter 
into negotiations with any participating country which has sustained a 
loss with a view to increasing the sale of goods so as to offset any loss 
of Italian markets which the application of sanctions may have involved; 

(d) In cases in which they have suffered no loss in respect of any given 
commodity, abstain from demanding the application of any most- 
favored-nation clause in the case of any privileges granted under para- 
graphs (b) and (c) in respect of that commodity. 


II. With the above objects, the Governments will, if necessary with the 
assistance of the Committee of Eighteen, study, in particular, the possibility 
of adopting, within the limits of their existing obligations, and taking into 
consideration the annexed opinion of the Legal Sub-Committee of the Co- 
ordination Committee, the following measures: 


(1) The increase by all appropriate measures of their imports in 
favor of such countries as may have suffered loss of Italian markets on 
account of the application of sanctions; 

(2) In order to facilitate this increase, the taking into consideration 
of the obligations of mutual support and of the advantages which the 
trade of certain States members of the League of Nations, not participat- 
ing in the sanctions, would obtain from the application of these sanc- 
tions, in order to reduce by every appropriate means and to an equitable 
degree imports coming from these countries; 

(3) The promotion, by all means in their power, of business relations 
between firms interested in the sale of goods in Italian markets which 
have been lost owing to the application of sanctions and firms normally 
importing such goods; 

(4) Assistance generally in the organization of the international 
marketing of goods with a view to offsetting any loss of Italian markets 
which the application of sanctions may have involved. 


They will also examine, under the same conditions, the possibility of 
financial or other measures to supplement the commercial measures, in so 
far as these latter may not ensure sufficient international mutual support. 
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III. The Co-ordination Committee requests the Committee of Eighteen 
to afford, if necessary, to the Governments concerned the assistance con- 
templated at the beginning of Part II of the present proposal. 


ANNEX 


Report SUBMITTED BY THE LEGAL SUBCOMMITTEE ON THE APPLICATION OF THE 
MOSsT-FAVORED-NATION CLAUSE 


(See below, page 49.) 


REPORTS SUBMITTED BY THE LEGAL SUB-COMMITTEE 


1. Application of Sanctions and Private Contracts, Commercial Treaties and 
Treaties of Friendship and Non-aggression 


The Legal Sub-Committee has been asked to advise as to the legal con- 
sequences of paragraph (4) of the Proposal I dealing with the embargo on 
arms and of paragraph (3) of the draft proposal for a prohibition on the im- 
portation of Italian goods.1_ These paragraphs relate to contracts in progress 
of execution and prevent their being performed. 

A first question which need only be mentioned is that of the difficulties 
which may be produced between the Government of a member of the League 
and a national or a person resident in its territory by the prohibition of the 
performance of contracts in progress of execution. This question will be 
settled by the internal public law of the State concerned. 

There are other questions which arise which have an international char- 
acter. 

1. One such question is that of the position of an Italian who has a contract 
with a national of a State which participates in the sanctions, or with a person 
resident in its territory, and who suffers loss owing to the sanctions prevent- 
ing the contract from being performed. 

If the Italian sues in the courts of that State, the action will fail because 
prevention of the execution of the contract is the result of a prohibition law- 
fully imposed. 

If the suit is brought in the courts of the plaintiff (whether in virtue of 
general rules of jurisdiction or a special provision in the contract) and if the 
judgment is for the plaintiff, the judgment cannot be executed in the de- 
fendant’s country because the requisite authority for its execution will not be 
obtainable, even if claimed in virtue of treaties, for the treaties could not 
override the effect of Article 16 of the Covenant, which constitutes the law 
by which the two States concerned are bound. If it were to be possible for 
execution of the judgment to be sought and obtained in the plaintiff’s country, 
this would have to be considered to be a breach of the international obliga- 
tions created by the Covenant. 


1 This paragraph was adopted without alteration as paragraph (3) of Proposal III. 
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Should the original claim, or the claim for execution of a judgment, be 
brought before the courts of another State which was participating in the 
sanctions, the same reason should lead to their rejection. 

The result would be the same if the claim was submitted to arbitration. 

Finally, the same result should follow if a State should find a possibility of 
bringing the issue before an international tribunal. 

2. A second question of an international character arises out of the ex- 
istence of commercial treaties between Italy and the States which participate 
in the sanctions. Application of sanctions by a State having a commercial 
treaty with Italy may, to a greater or less degree, prevent the execution of 
the treaty. Italy would, however, have no legal right to complain, since 
the situation so created would be the result of the provisions of the Covenant, 
which is legally binding on both Italy and the other State and prevails over 
the treaty in question. 

It may be asked whether, on the principle of reciprocity, Italy would, in 
the same way, have the right to withhold the execution of her obligations 
under the treaty or to annul or suspend the performance of contracts in 
progress of execution. Having regard to the essential fact in the case— 
namely, that the Covenant, in virtue of which the sanctions are taken, is 
binding both on Italy and on the other members of the League of Nations— 
the reply must be that Italy would incur international liability by refusing 
to carry out the commercial treaty or by annulling or suspending the per- 
formance of contracts in progress of execution. 

3. Finally, there is the question of application of treaties of friendship 
and non-aggression, which may have been concluded between Italy and some 
of the members of the League of Nations, under which each contract- 
ing party undertakes not to participate in any international entente pre- 
venting purchase or sale of goods or provision of credits from or to the 
other party. 

It may be asked whether application of economic and financial sanctions 
against Italy by a member of the League which has such a treaty with Italy 
is compatible with the obligations of the treaty. Since the contracting parties 
are members of the League, it is clear that the treaty must be interpreted 
subject to Articles 16 and 20 of the Covenant. It follows that applica- 
tion of sanctions by one of the contracting parties against the other is 
entirely legitimate, even if the treaty contains no reservation regarding the 
provisions of the Covenant or if one of the contracting parties was not a 
member of the League of Nations at the moment when it concluded the 
treaty. 


2.Application of the Most-favored-nation Clause 


1. The Legal Sub-Committee has been asked to advise whether a country 
participating in the sanctions which at present, under the most-favored- 
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nation clause, benefits by concessions made to Italy under commercial 
treaties with other States which are participating in the sanctions can con- 
tinue to do so when the sanctions have resulted in suspension of the conces- 
sions made to Italy. 

The Sub-Committee is of the following opinion: 

The most-favored-nation clause cannot give a right to continued enjoy- 
ment of the advantages in question, since application of most-favored- 
nation treatment depends upon the existence of a particular state of things. 
It is, nevertheless, in conformity with the spirit of Article 16, paragraph 3, 
of the Covenant, that the advantages should continue to be accorded inde- 
pendently of the most-favored-nation clause, for one could hardly conceive 
that the States participating in the sanctions, which are under an obligation 
to support one another mutually, should proceed to render their economic 
relations with one another more difficult than before. 

The Sub-Committee considers that this view might advantageously be 
expressed in the proposal dealing with economic sanctions by the insertion 
therein of a provision to the following effect: 


States participating in the sanctions which, in virtue of most-favored- 
nation treatment, have up to the present been obtaining from other par- 
ticipating States advantages or benefits accorded by the latter to Italy, 
of which Italy will be temporarily deprived through the application of 
sanctions, will continue to enjoy such advantages and concessions on the 
new ground of the mutual support which the members of the League of 
Nations are bound to afford one another under Article 16, paragraph 3, 
of the Covenant. 


2. The Legal Sub-Committee has been asked to advise whether it is legally 
maintainable that countries entitled to the benefit of the most-favored- 
nation clause would nevertheless not be justified in claiming for themselves 
the advantages of preferential treatment accorded, temporarily and for the 
duration of the sanctions only, by one of the participating States to the 
goods of another participating State whose exports had been specially re- 
stricted as the result of the sanctions. 

The Sub-Committee is of the following opinion: 

The most-favored-nation clause would not justify the extension of the 
advantages in question to third States. The reasons are, first, that such 
advantages would have an exceptional as well as a temporary character 
and would be the consequence of a special obligation existing between the 
States concerned in virtue of Article 16, paragraph 3, of the Covenant of the 
League of Nations, and, secondly, that the most-favored-nation clause is 
a provision peculiar to commercial treaties, which are the treaties in which 
it is found, and, accordingly, is one which must be interpreted as not con- 
templating economic relations of so exceptional a nature as those which are 
here under consideration. 
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3. Application of Sanctions and International Conventions concerning 
Freedom of Communications 


The Legal Sub-Committee has been asked to advise upon the following 
question: 


Do conventions concluded with States not members of the League of 
Nations, which contain provisions for freedom of communications, 
prevent the members of the League from taking such measures of in- 
terruption or control of transit as may be necessary for the application 
of Article 16 of the Covenant? 

The Sub-Committee is of opinion that, in the contemplated case, the mem- 
bers of the League may, at least if the conventions are anterior to the Cove- 
nant, find themselves faced with two conflicting obligations, one towards the 
League of Nations and flowing from Article 16 of the Covenant and the 
other towards a non-member State which is a party to the conventions in 
question. 

The force and effect of the latter obligation is not a matter which the 
League of Nations has to appreciate. But so far as it is concerned, the 
League is entitled to hold that no individual member can release itself from 
the obligations which result from Article 16 of the Covenant by invoking 
obligations assumed towards a country not belonging to the League. 


COMMITTEE OF EIGHTEEN 
Resolution adopted by the Co-ordination Committee on October 19, 1935 


The Co-ordination Committee requests the Committee of Eighteen to 
continue in session in order to follow the execution of the proposals already 
submitted to Governments, and to put such new proposals as it may think 
advisable to make before the Co-ordination Committee or the Governments 
represented thereon. 

To this end, the Committee of Eighteen shall appoint such sub-commit- 
tees, technical or other, as it may deem fit among its own members or from 
those of the Co-ordination Committee. 


COMMUNICATION TO STATES NON-MEMBERS OF THE LEAGUE OF NATIONS 
Text approved by the Co-ordination Committee on October 19, 1935 


The President of the Committee of Co-ordination of measures to be taken 
under Article 16 of the Covenant has the honor to transmit herewith to 
States non-members of the League, in accordance with the decision of the 
Co-ordination Committee formed as the result of the recommendation 
adopted by the Assembly on October 10, the principal recent documents 
in the Italo-Ethiopian dispute, including the Minutes of the Council of 
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October 7, the Minutes of the Assembly of October 9 to 11, and the recom- 
mendations of the Co-ordination Committee. 

He is instructed to add that the Governments represented on the Co- 
ordination Committee would welcome any communication which any non- 
member State may deem it proper to make or notification of any action 
which it may be taking in the circumstances. 


CO-ORDINATION COMMITTEE * 
SECOND Session (OcToBer 31—-NovEMBER 2, 1935) 
Proposau I 


EXPORT OF ARMS, AMMUNITION AND IMPLEMENTS OF WAR 


The Co-ordination Committee took note, on November 2, 1935, of the 
report of the Legal Sub-Committee on the replies of Governments regarding 
Proposal I. 


REPORT BY THE LEGAL SUB-COMMITTEE 
CLASSIFICATION OF THE GOVERNMENTS’ REPLIES REGARDING Proposat I 


The Legal Sub-Committee has examined the replies received from the Governments of 
the members of the League in regard to Proposal I. 

There are fifty-two replies. 

The replies show that: 

1. The measures contemplated by Proposal I are already in force in the following 
forty-three countries: 


Union of South Africa Finland Peru 
Argentine France Poland 
Australia Greece Portugal 
Belgium India Roumania 
United Kingdom Iraq Siam 

Bulgaria Irish Free State Sweden 
Canada Latvia Switzerland 
Chile Liberia Czechoslovakia 
China Lithuania Turkey 
Colombia Luxemburg Union of Soviet Socialist 
Cuba Mexico Republics 
Denmark Norway Uruguay 
Ecuador New Zealand Venezuela 
Spain Panama Yugoslavia 
Estonia Netherlands 


Of these States, however, Luxemburg and Switzerland have not accepted the part of 


Proposal I which relates to Ethiopia. Luxemburg bases its attitude upon its policy of 
neutrality ; Switzerland refers to the Hague Convention of 1907 concerning the rights and 
duties of neutral Powers and persons in war on land (Article 9) and to its neutral status. 


* Series of League of Nations Publications: General.1935.7. Official No.: Co-ordination 
Committee 89. 
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The Legal Sub-Committee notes that its terms of reference do not invite it to examine the 
compatibility of this attitude with the obligations of the Covenant. 

2. Eight States have declared that they accept the proposal. Some of them have stated 
that they are about to take the necessary measures to carry out the proposal; others have 
not added this statement owing, no doubt, to the reason that they are not engaged in the 
manufacture of or trade in arms and munitions of war. These States are the following: 


Afghanistan Haiti Nicaragua 
Bolivia Honduras Salvador 
Guatemala Tran 


3. One State, Paraguay, declares that it does not consider it desirable, at present, having 
regard to the existing situation in the country, to take the necessary step of securing 
authority from the Legislature in respect of the proposed measures. 


Proposau II 
FINANCIAL MEASURES 


Resolution adopted by the Co-ordination Committee on November 2, 1935 


The Co-ordination Committee notes that thirty-nine Governments of 
members of the League of Nations have taken or are taking measures with 
a view to rendering impossible those financial operations with Italy and 
Italian possessions defined in Proposal II adopted by the Committee on 
October 14, and that ten other Governments have expressed their willingness 
to take such measures. 

It requests all Governments to take steps in order that the measures con- 
templated in Proposal II may take full legal effect by or before November 18. 

Each Government which has not already sent a communication to this 
effect is requested to inform the Committee, through the Secretary-General 
of the League, within the shortest possible time, of the measures which it 
has taken in conformity with this resolution. 


Proposats III anp IV 


PROHIBITION OF IMPORTATION OF ITALIAN GOODS 


Resolution adopted by the Co-ordination Committee on November 2, 1935 


The Co-ordination Committee, 

Taking note of the facts: 

(1) That forty-three Governments of States members of the League 
have already expressed their willingness to accept Proposal III and forty- 
four Proposal IV adopted by the Committee on October 9, and that six 
others which, owing to their distance from the seat of the League, did not 
immediately receive the full text of these proposals have expressed their 
readiness to consider them favorably; 

(2) That nearly all these Governments have declared themselves ready 
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to put the proposed measures into force by the middle of November or by 
such date as may be fixed by the Co-ordination Committee: 

Decides to fix November 18 as the date for the entry into force of these 
measures; 

Invites all Governments of members of the League to take the necessary 
steps so that these measures may be effectively applied throughout their 
territories by November 18; 

Requests each Government to inform the Committee through the Secre- 
tary-General of the League, within the shortest possible time, of the meas- 
ures which it has taken in conformity with the above provisions. 


CONTRACTS FULLY PAID 


Decision taken by the Co-ordination Committee on November 2, 1935 


The Co-ordination Committee agreed to the proposal of the Committee 
of Eighteen that, as an exception to Proposal III, contracts for which pay- 
ment had been made in full by October 19, 1935, might be executed. 


OUTSTANDING CLAIMS 


Resolution adopted by the Co-ordination Committee on November 2, 1935 


The members of the League of Nations participating in the measures taken 
in regard to Italy under Article 16 of the Covenant, 

Having regard, in particular, to Proposal III, under which they have 
agreed to prohibit as from November 18 all imports consigned from Italy 
or her possessions: 

I. Consider that the debts now payable by Italy to them, under clearing 
agreements or any other arrangements, the payment of which becomes im- 
possible by reason of the aforesaid prohibition, will remain valid at their 
present value notwithstanding any offers of payment in kind that may be 
made by Italy or any action that might be taken by her against the creditor 
States; 

II. Recognize: 


(a) That, on the discontinuance of the measures taken in regard to 
Italy under Article 16 of the Covenant, they should support one another 
in order to ensure that Italy discharges her obligations to the creditor 
States as she should have done if she had not incurred the application of 
Article 16 of the Covenant; 

(b) Furthermore, that, if in the meantime particularly serious losses 
are sustained by certain States owing to the suspension by Italy of the 
payment of the aforesaid debts, the mutual support provided for by para- 
graph 3 of Article 16 will be specially given in order to make good such 
losses by all appropriate measures. 


— 
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The Committee on Mutual Support will draw up a list of the debts referred 
to in paragraph I above and will examine the measures contemplated in 
paragraph II (b) above. 


COMMITTEE OF EIGHTEEN * 


Sreconp Session (OcToBer 31—-NovEMBER 6, 1935) 
ProposaL II (a) 


adopted by the Committee of Eighteen on November 6, 1935 


CLEARING AGREEMENTS 


The Committee of Eighteen, 

Entrusted by the Co-ordination Committee with the task of following the 
execution of the proposals submitted to Governments and empowered to make 
such new proposals as it may think desirable, proposes that the following 
measures should be taken: 

In order to render effective the application of Proposal II (4) and 
Proposal III, approved by the Committee of Co-ordination, Govern- 
ments represented on the Co-ordination Committee will: 

I. (a) Prohibit, as from November 18, the acceptance of any new 
deposit of lire into the Italian clearing account in payment for ex- 
ports to Italy, and, in consequence, 

(6) Suspend to the extent necessary the operation of any clearing 
or payments agreement that they may have with Italy by or before 
November 18; 

II. Take, if need be, the necessary steps to ensure that the pur- 
chase price of Italian products already imported, or to be imported, 
in respect of which payment has not yet been made, shall be lodged 
in a national account, the resources of which will, if necessary, be 
employed for the settlement of claims arising from their exports. 

Each Government is requested to inform the Co-ordination Committee 
through the Secretary-General of the League, within the shortest possible time, 
of the measures which it has taken in conformity with the above provisions. 


Proposat III (a) 


adopted by the Committee of Eighteen on November 6, 1935 
BOOKS, NEWSPAPERS, ETC. 


The Committee of Eighteen, 
Having been instructed by the Co-ordination Committee to follow the 


* Series of League of Nations Publications: General.1935.8. Official No.: Co-ordination 
Committee 97. 

t For terms of reference of the Committee of Eighteen, see Resolutions adopted by the 
Co-ordination Committee, Oct. 19, 1935, supra, p. 51. 
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execution of the proposals submitted to Governments, and being empowered 
to make such further proposals as it may think expedient, 

Proposes that, as an exception to Proposal III, the prohibition to import 
goods consigned from Italy or Italian possessions should not be extended to 
books, newspapers and periodicals, maps and cartographical productions, or 
printed or engraved music. 


Proposau IV (a) 


adopted by the Committee of Eighteen on November 6, 1935 
EMBARGO ON CERTAIN EXPORTS TO ITALY 


In the execution of the mission entrusted to it under the last paragraph of 
Proposal IV, the Committee of Eighteen submits to Governments the follow- 
ing proposal: 

It is expedient that the measures of embargo provided for in Proposal 
IV should be extended to the following articles as soon as the conditions 
necessary to render this extension effective have been realized: 

Petroleum and its derivatives, by-products and residues; 

Pig-iron; iron and steel (including alloy steels) , cast, forged, rolled, 
drawn, stamped or pressed ; 

Coal (including anthracite and lignite), coke and their agglom- 
erates, as well as fuels derived therefrom. 

If the replies received by the Committee to the present proposal and the 
information at its disposal warrant it, the Committee of Eighteen will propose 
to Governments a date for bringing into force the measures mentioned above. 


Proposau IV (b) 


adopted by the Committee of Eighteen on November 6, 1935 
INDIRECT SUPPLY 


The Committee of Eighteen, 

Entrusted by the Co-ordination Committee with the task of following the 
execution of the proposals submitted to Governments and empowered to make 
such new proposals as it may think desirable, is of opinion that the following 
measures should be taken: 

In order to render effective the provisions of point 2 of Proposal IV, 
Governments represented on the Co-ordination Committee will take, as 
regards the export of prohibited products, such measures as are necessary 
to verify, by all means in their power, the destination of such products. 

Those Governments which do not immediately restrict their exports of 
these articles will keep under constant review the volume and direction 
of such export. In the event of an abnormal increase in this export, they 
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will immediately take such steps as may be necessary to prevent supplies 
reaching Italy or Italian possessions by indirect routes. 

Each Government is requested to inform the Co-ordination Committee, 
through the Secretary-General of the League, within the shortest possible 
time, of the measures which it has taken in conformity with the above 
provisions. 


CONTRACTS IN COURSE OF EXECUTION 
Resolution adopted by the Committee of Eighteen on November 6, 1935 


The Committee of Eighteen instructs a subcommittee consisting of repre- 
sentatives of the United Kingdom, France, Mexico, Poland, Rumania and the 
Union of Soviet Socialist Republics to make proposals to the interested Gov- 
ernments on its behalf in regard to those contracts—other than those in respect 
of which payment had been made in full by October 19, 1935—which might 
be executed by way of exception to paragraph No. 3 of Proposal ITI. 

In making its proposals, the subcommittee will be guided by the following 
principles: 

(a) Exception to be made only in the case of contracts concluded by a 
State or institution belonging to a State or entirely subject to its adminis- 
trative control, or for their account, prior to October 19, 1935, which 
relate to goods of essential importance to the importing State; 

(b) Not less than 20% of the total sums due under the contract to 
have been paid by October 19, 1935; 

(c) Contracts stipulating for payment in goods, the export of which to 
Italy is prohibited under Proposal IV, not to have the benefit of the ex- 
ception in question; 

(d) Governments to furnish the subcommittee, not later than Novem- 
ber 10, with full details of each contract (nature of goods, total sums due, 
amount paid prior to October 19, 1935, and amount outstanding on No- 
vember 10, 1935). 

The subcommittee will draw up, not later than November 12, the final list 
of contracts in the case of which an exception appears to it to be justified, and 
will communicate the list forthwith for information to the Governments repre- 
sented on the Co-ordination Committee. 


FURTHER PROCEDURE 
(a) Resolution adopted by the Committee of Eighteen on November 2, 1935 


The Committee of Eighteen, with a view to the execution of the functions 
entrusted to it by the Committee of Co-ordination, 
Decides, 
(a) To meet on November 6, at 3.30 p.m.; 
(b) To empower the President to convene, whenever he considers such 
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a course desirable, any of the subcommittees appointed by it during its 
last or present sessions; 

(c) To request any Government represented on the Co-ordination 
Committee to notify the President of the Committee of Eighteen should 
it desire to be represented on that Committee or on the Subcommittee for 
Mutual Support when the application of Proposal V arises for con- 
sideration. 

(b) Resolution adopted by the Committee of Eighteen on November 6, 1935 
The Committee of Eighteen, with a view to the execution of the functions 
entrusted to it by the Committee of Co-ordination, 
Decides, 

(a) To empower the President to convene the Committee of Eighteen 
whenever he considers such a course desirable; 

(6) To request the Governments of the United Kingdom, France, 
Greece, Poland, Rumania, Spain, Sweden, Turkey, the Union of Soviet 
Socialist Republics and Yugoslavia to nominate experts to study in 
Geneva the information furnished by Governments concerning the appli- 
cation of the measures proposed by the Committee of Co-ordination, and 
to furnish the Chairman with such assistance as he may desire, more 
particularly with regard to any question which may be submitted to him 
by Governments with regard to the application of these measures. 


JOINT RESOLUTION! 
Approved, August 31, 19365 


Providing for the prohibition of the export of arms, ammunition, and implements of war 
to belligerent countries; the prohibition of the transportation of arms, ammunition, 
and implements of war by vessels of the United States for the use of belligerent states; 
for the registration and licensing of persons engaged in the business of manufacturing, 
exporting, or importing arms, ammunition, or implements of war; and restricting travel 
by American citizens on belligerent ships during war. 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That upon the outbreak or during the progress 
of war between, or among, two or more foreign states, the President shall 
proclaim such fact, and it shall thereafter be unlawful to export arms, 
ammunition, or implements of war from any place in the United States, or 
possessions of the United States, to any port of such belligerent states, or to 
any neutral port for transshipment to, or for the use of, a belligerent country. 

The President, by proclamation, shall definitely enumerate the arms, 
ammunition, or implements of war, the export of which is prohibited by this 
Act. 

The President may, from time to time, by proclamation, extend such 


1 Public Resolution—No. 67—74th Congress [S. J. Res. 173]. 
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embargo upon the export of arms, ammunition, or implements of war to 
other states as and when they may become involved in such war. 

Whoever, in violation of any of the provisions of this section, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from the United States, or any of its possessions, shall be fined 
not more than $10,000 or imprisoned not more than five years, or both, and 
the property, vessel, or vehicle containing the same shall be subject to the 
provisions of sections 1 to 8, inclusive, title 6, chapter 30, of the Act approved 
June 15, 1917 (40 Stat. 223-225; U.S. C., title 22, secs. 238-245). 

In the case of the forfeiture of any arms, ammunition, or implements of 
war by reason of a violation of this Act, no public or private sale shall be 
required; but such arms, ammunition, or implements of war shall be delivered 
to the Secretary of War for such use or disposal thereof as shall be approved 
by the President of the United States. 

When in the judgment of the President the conditions which have caused 
him to issue his proclamation have ceased to exist he shall revoke the same 
and the provisions hereof shall thereupon cease to apply. 

Except with respect to prosecutions committed or forfeitures incurred 
prior to March 1, 1936, this section and all proclamations issued thereunder 
shall not be effective after February 29, 1936. 

Sec. 2. That for the purposes of this Act— 

(a) The term ‘“‘Board’’ means the National Munitions Control Board 
which is hereby established to carry out the provisions of this Act. The 
Board shall consist of the Secretary of State, who shall be chairman and 
executive officer of the Board; the Secretary of the Treasury; the Secretary 
of War; the Secretary of the Navy; and the Secretary of Commerce. Except 
as otherwise provided in this Act, or by other law, the administration of this 
Act is vested in the Department of State; 

(b) The term “United States” when used in a geographical sense, includes 
the several States and Territories, the insular possessions of the United 
States (including the Philippine Islands), the Canal Zone, and the District of 
Columbia; 

(c) The term “person” includes a partnership, company, association, or 
corporation, as well as a natural person. 

Within ninety days after the effective date of this Act, or upon first en- 
gaging in business, every person who engages in the business of manufactur- 
ing, exporting, or importing any of the arms, ammunition, and implements 
of war referred to in this Act, whether as an exporter, importer, manufac- 
turer, or dealer, shall register with the Secretary of State his name, or busi- 
ness name, principal place of business, and places of business in the United 
States, and a list of the arms, ammunition, and implements of war which he 
manufactures, imports, or exports. 

Every person required to register under this section shall notify the 
Secretary of State of any change in the arms, ammunition, and implements 
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of war which he exports, imports, or manufactures; and upon such notifica- 
tion the Secretary of State shall issue to such person an amended certificate 
of registration, free of charge, which shall remain valid until the date of 
expiration of the original certificate. Every person required to register un- 
der the provisions of this section shall pay a registration fee of $500, and upon 
receipt of such fee the Secretary of State shall issue a registration certificate 
valid for five years, which shall be renewable for further periods of five years 
upon the payment of each renewal of a fee of $500. 

It shall be unlawful for any person to export, or attempt to export, from 
the United States any of the arms, ammunition, or implements of war re- 
ferred to in this Act to any other country or to import, or attempt to import, 
to the United States from any other country any of the arms, ammunition, 
or implements of war referred to in this Act without first having obtained 
a license therefor. 

All persons required to register under this section shall maintain, subject 
to the inspection of the Board, such permanent records of manufacture for 
export, importation, and exportation of arms, ammunition, and implements 
of war as the Board shall prescribe. 

Licenses shall be issued to persons who have registered as provided for, 
except in cases of export or import licenses where exportation of arms, 
ammunition, or implements of war would be in violation of this Act or any 
other law of the United States, or of a treaty to which the United States is a 
party, in which cases such licenses shall not be issued. 

The Board shall be called by the Chairman and shall hold at least one 
meeting a year. 

No purchase of arms, ammunition, and implements of war shall be made 
on behalf of the United States by any officer, executive department, or 
independent establishment of the Government from any person who shall 
have failed to register under the provisions of this Act. 

The Board shall make an annual report to Congress, copies of which shall 
be distributed as are other reports transmitted to Congress. Such report 
shall contain such information and data collected by the Board as may be 
considered of value in the determination of questions connected with the 
control of trade in arms, ammunition, and implements of war. It shall 
include a list of all persons required to register under the provisions of this 
Act, and full information concerning the licenses issued hereunder. 

The Secretary of State shall promulgate such rules and regulations with 
regard to the enforcement of this section as he may deem necessary to carry 
out its provisions. 

The President is hereby authorized to proclaim upon recommendation of 
the Board from time to time a list of articles which shall be considered arms, 
ammunition, and implements of war for the purposes of this section. 

This section shall take effect on the ninetieth day after the date of its 


enactment. 
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Sec. 3. Whenever the President shall issue the proclamation provided 
for in section 1 of this Act, thereafter it shall be unlawful for any American 
vessel to carry any arms, ammunition, or implements of war to any port of 
the belligerent countries named in such proclamation as being at war, or to 
any neutral port for transshipment to, or for the use of, a belligerent country. 

Whoever, in violation of the provisions of this section, shall take, attempt 
to take, or shall authorize, hire, or solicit another to take any such vessel 
carrying such cargo out of port or from the jurisdiction of the United States 
shall be fined not more than $10,000 or imprisoned not more than five years, 
or both; and, in addition, such vessel, her tackle, apparel, furniture, equip- 
ment, and the arms, ammunition, and implements of war on board shall be 
forfeited to the United States. 

When the President finds the conditions which have caused him to issue 
his proclamation have ceased to exist, he shall revoke his proclamation, and 
the provisions of this section shall thereupon cease to apply. 

Sec. 4. Whenever, during any war in which the United States is neutral, 
the President, or any person thereunto authorized by him, shall have cause 
to believe that any vessel, domestic or foreign, whether requiring clearance 
or not, is about to carry out of a port of the United States, or its possession, 
men or fuel, arms, ammunition, implements of war, or other supplies to any 
warship, tender, or supply ship of a foreign belligerent nation, but the evi- 
dence is not deemed sufficient to justify forbidding the departure of the vessel 
as provided for by section 1, title V, chapter 30, of the Act approved June 15, 
1917 (40 Stat. 1;U.S. C., title 18, sec. 31), and if, in the President’s judg- 
ment, such action will serve to maintain peace between the United States 
and foreign nations, or to protect the commercial interests of the United 
States and its citizens, or to promote the security of the United States, he 
shall have the power and it shall be his duty to require the owner, master, or 
person in command thereof, before departing from a port of the United 
States, or any of its possessions, for a foreign port, to give a bond to the 
United States, with sufficient sureties, in such amount as he shall deem 
proper, conditioned that the vessel will not deliver the men, or the cargo, or 
any part thereof, to any warship, tender, or supply ship of a belligerent 
nation; and, if the President, or any person thereunto authorized by him, 
shall find that a vessel, domestic or foreign, in a port of the United States, 
or one of its possessions, has previously cleared from such port during such 
war and delivered its cargo or any part thereof to a warship, tender, or supply 
ship of a belligerent nation, he may prohibit the departure of such vessel 
during the duration of the war. 

Sec. 5. Whenever, during any war in which the United States is neutral, 
the President shall find that special restrictions placed on the use of the ports 
and territorial waters of the United States, or of its possessions, by the sub- 
marines of a foreign nation will serve to maintain peace between the United 
1 So in original. 
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States and foreign nations, or to protect the commercial interests of the 
United States and its citizens, or to promote the security of the United 
States, and shall make proclamation thereof, it shall thereafter be unlawful 
for any such submarine to enter a port or the territorial waters of the United 
States or any of its possessions, or to depart therefrom, except under such 
conditions and subject to such limitations as the President may prescribe. 
When, in his judgment, the conditions which have caused him to issue his 
proclamation have ceased to exist, he shall revoke his proclamation and the 
provisions of this section shall thereupon cease to apply. 

Src. 6. Whenever, during any war in which the United States is neutral, 
the President shall find that the maintenance of peace between the United 
States and foreign nations, or the protection of the lives of citizens of the 
United States, or the protection of the commercial interests of the United 
States and its citizens, or the security of the United States requires that the 
American citizens should refrain from traveling as passengers on the vessels 
of any belligerent nation, he shall so proclaim, and thereafter no citizen of 
the United States shall travel on any vessel of any belligerent nation except 
at his own risk, unless in accordance with such rules and regulations as the 
President shall prescribe: Provided, however, That the provisions of this 
section shall not apply to a citizen traveling on the vessel of a belligerent 
whose voyage was begun in advance of the date of the President’s proclama- 
tion, and who had no opportunity to discontinue his voyage after that date: 
And provided further, That they shall not apply under ninety days after the 
date of the President’s proclamation to a citizen returning from a foreign 
country to the United States or to any of its possessions. When, in the 
President’s judgment, the conditions which have caused him to issue his 
proclamation have ceased to exist, he shall revoke his proclamation and the 
provisions of this section shall thereupon cease to apply. 

Src. 7. In every case of the violation of any of the provisions of this Act 
where a specific penalty is not herein provided, such violator or violators, 
upon conviction, shall be fined not more than $10,000 or imprisoned not 
more than five years, or both. 

Sec. 8. If any of the provisions of this Act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of the Act, and 
the application of such provision to other persons or circumstances, shall not 
be affected thereby. 

Sec. 9. The sum of $25,000 is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appropriated, to be expended by 
the Secretary of State in administering this Act. 
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A PROCLAMATION! 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 


Whereas Section 1 of a Joint Resolution of Congress, entitled ‘Joint 
Resolution Providing for the prohibition of the export of arms, ammunition, 
and implements of war to belligerent countries; the prohibition of the trans- 
portation of arms, ammunition, and implements of war by vessels of the 
United States for the use of belligerent states; for the registration and licens- 
ing of persons engaged in the business of manufacturing, exporting, or im- 
porting arms, ammunition, or implements of war; and restricting travel by 
American citizens on belligerent ships during war,’’ approved August 31, 
1935, provides in part as follows: 


‘That upon the outbreak or during the progress of war between, or among, 
two or more foreign states, the President shall proclaim such fact, and it shall 
thereafter be unlawful to export arms, ammunition, or implements of war 
from any place in the United States, or possessions of the United States, to 
any port of such belligerent states, or to any neutral port for transshipment 
to, or for the use of, a belligerent country.” 


And Whereas it is further provided by Section 1 of the said Joint Resolu- 
tion that— 


“The President, by proclamation, shall definitely enumerate the arms, am- 
munition, or implements of war, the export of which is prohibited by this 
Act.” 


And Whereas it is further provided by Section 1 of the said Joint Resolu- 
tion that— 

“Whoever, in violation of any of the provisions of this section, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from the United States, or any of its possessions, shall be fined 
not more than $10,000 or imprisoned not more than five years, or both, and 
the property, vessel, or vehicle containing the same shall be subject to the 


provisions of Sections 1 to 8, inclusive, Title 6, Chapter 30, of the Act ap- 
proved June 15, 1917 (40 Stat. 223-225; U.S. C., title 22, secs. 238-245).” 


Now, Therefore, I, Franklin D. Roosevelt, President of the United States 
of America, acting under and by virtue of the authority conferred on me by 
the said Joint Resolution of Congress, do hereby proclaim that a state of war 
unhappily exists between Ethiopia and the Kingdom of Italy; and I do 
hereby admonish all citizens of the United States or any of its possessions 
and all persons residing or being within the territory or jurisdiction of the 
United States or its possessions to abstain from every violation of the pro- 
visions of the Joint Resolution above set forth, hereby made effective and 
applicable to the export of arms, ammunition, or implements of war from 
any place in the United States or its possessions to Ethiopia or to the King- 


1 No. 2141. 
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dom of Italy, or to any Italian possession, or to any neutral port for trans- 
shipment to, or for the use of, Ethiopia or the Kingdom of Italy. 

And I do hereby declare and proclaim that the articles listed below * shall 
be considered arms, ammunition, and implements of war for the purposes of 
Section 1 of the said Joint Resolution of Congress: 


Category I 
. (1) Rifles and carbines using ammunition in excess of cal. 26.5, and their 
arrels; 

(2) Machine guns, automatic rifles, and machine pistols of all calibers, and 
their barrels; 

3) Guns, howitzers, and mortars of all calibers, their mountings and bar- 
rels; 

(4) Ammunition for the arms enumerated under (1) and (2) above, i.e., 
high-power steel-jacketed ammunition in excess of cal. 26.5; filled and unfilled 
projectiles and propellants with a web thickness of .015 inches or greater for 
the projectiles of the arms enumerated under (3) above; 

(5) Grenades, bombs, torpedoes, and mines, filled or unfilled, and appara- 
tus for their use or discharge; 

(6) Tanks, military armored vehicles, and armored trains. 


Category II 
Vessels of war of all kinds, including aircraft carriers and submarines. 


Category III 

(1) Aircraft, assembled or dismantled, both heavier and lighter than air, 
which are designed, adapted, and intended for aerial combat by the use of 
machine guns or of artillery or for the carrying and dropping of bombs or 
which are equipped with, or which by reason of design or construction are 
prepared for, any of the appliances referred to in paragraph (2) below; 

(2) Aerial gun mounts and frames, bomb racks, torpedo carriers, and 
bomb or torpedo release mechanisms. 


Category IV 

Revolvers and automatic pistols of a weight in excess of 1 pound 6 ounces 
(630 grams), using ammunition in excess of cal. 26.5, and ammunition there- 
for. 
Category V 

(1) Aircraft, assembled or dismantled, both heavier and lighter than air, 
other than those included in category III; 

(2) Propellers or air screws, fuselages, hulls, tail units, and under carriage 
units; 

(3) Aircraft engines. 
Category VI 

(1) Livens projectors and flame throwers; 

(2) Mustard gas, lewisite, ethyldichlorarsine, and methyldichlorarsine. 


And I do hereby enjoin upon all officers of the United States, charged with 
the execution of the laws thereof, the utmost diligence in preventing viola- 


* The list is the same as that contained in the President’s Proclamation No. 2138, dated 
Sept. 25, 1935, pursuant to the recommendation of the National Munitions Control Board, 
established under Sec. 2 of the Joint Resolution of Aug. 31, 1935.—Eb. 
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tions of the said Joint Resolution, and this my proclamation issued there- 
under, and in bringing to trial and punishment any offenders against the 
same. 

And I do hereby delegate to the Secretary of State the power of prescribing 
regulations for the enforcement of Section 1 of the said Joint Resolution of 
August 31, 1935, as made effective by this my proclamation issued there- 
under. 

In Witness Whereof, I have hereunto set my hand and caused the seal of 
the United States to be affixed. 

Done at the City of Washington this 5th day of October, in the year of our 
Lord nineteen hundred and thirty-five, and of the Independence of 
the United States of America the one hundred and sixtieth. 

FRANKLIN D. ROOSEVELT 


[SEAL] 


By the President: 
CorpDELL 
Secretary of State. 


A PROCLAMATION’! 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 


Whereas Section 6 of the Joint Resolution of Congress, approved August 
31, 1935 (Public Resolution No. 67—74th Congress), provides that— 


‘“‘Whenever, during any war in which the United States is neutral, the 
President shall find that the maintenance of peace between the United States 
and foreign nations, or the protection of the lives of citizens of the United 
States, or the protection of the commercial interests of the United States 
and its citizens, or the security of the United States requires that the Amer- 
ican citizens should refrain from traveling as passengers on the vessels of any 
belligerent nation, he shall so proclaim, and thereafter no citizen of the 
United States shall travel on any vessel of any belligerent nation except at 
his own risk, unless in accordance with such rules and regulations as the Pres- 
ident shall prescribe: Provided, however, That the provisions of this section 
shall not apply to a citizen traveling on the vessel of a belligerent whose 
voyage was begun in advance of the date of the President’s proclamation, 
and who had no opportunity to discontinue his voyage after that date: And 
provided further, That they shall not apply under ninety days after the date 
of the President’s proclamation to a citizen returning from a foreign country 
to the United States or to any of its possessions. When, in the President’s 
judgment, the conditions which have caused him to issue his proclamation 
have ceased to exist, he shall revoke his proclamation and the provisions of 
this section shall thereupon cease to apply.” 


And Whereas war now unhappily exists between Ethiopia and the King- 
dom of Italy; and 
Whereas I find that the protection of the lives of citizens of the United 


1No. 2142. 
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States requires that American citizens should refrain from traveling as pas- 
sengers on the vessels of either of the belligerent nations; 

Now, Therefore, I, Franklin D. Roosevelt, President of the United States 
of America, acting under and by virtue of the authority vested in me by the 
said Joint Resolution of Congress, do hereby admonish all citizens of the 
United States to abstain from traveling on any vessel of either of the belliger- 
ent nations contrary to the provisions of the said Joint Resolution; and 

I do hereby give notice that any citizen of the United States who may 
travel on such a vessel, contrary to the provisions of the said Joint Resolu- 
tion, will do so at his own risk. 

In Witness Whereof, I have hereunto set my hand and caused the seal of 
the United States to be affixed. 

Done at the city of Washington this fifth day of October, in the year of our 

Lord nineteen hundred and thirty-five, and of the Independence of 

[SEAL] the United States of America the one hundred and sixtieth. 

FRANKLIN D. RoosEVELT 
By the President: 
CorpELL Hutu 
Secretary of State. 
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INTERNATIONAL LABOR ORGANIZATION! 
MEMBERSHIP OF THE UNITED STATES OF AMERICA 
Effective August 20, 1934 


PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES, SEPTEMBER 
10, 1934, WITH THE CONSTITUTION OF THE INTERNATIONAL LABOR OR- 
GANIZATION ANNEXED AND OTHER RELATED PAPERS 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


WHEREAS, by a Joint Resolution of the Congress of the United States of 
America, approved June 19, 1934, the President was authorized to accept 
membership for the Government of the United States of America in the 
International Labor Organization, provided that in accepting such member- 
ship the President should assume on behalf of the United States of America 
no obligation under the Covenant of the League of Nations; 

AND WHEREAS, by a Resolution adopted unanimously by the Eighteenth 
Session of the International Labor Conference on June 22, 1934, the Govern- 
ment of the United States of America was invited to accept membership 
in the International Labor Organization on the understanding that such 
membership should not involve any obligation under the Covenant of the 
League of Nations; 

AND WHEREAS, by virtue of the authority conferred upon him by the 
Joint Resolution of Congress aforesaid, and subject to the proviso thereof, 
the President accepted such membership for the Government of the United 
States of America, and his acceptance was officially and formally notified 
to the Director of the International Labor Office at Geneva on August 20, 
1934, as effective on that day; 

Now, THEREFORE, be it known that I, Franklin D. Roosevelt, President 
of the United States of America, do hereby proclaim and make public the 
Constitution of the International Labor Organization, a certified copy of 
which is hereto annexed, to the end that the same and every article and 
clause thereof may be observed with good faith by the United States of 
America and the citizens thereof, subject to the understanding that no 
obligation under the Covenant of the League of Nations is assumed on be- 
half of the United States of America. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused the 
Seal of the United States of America to be affixed. 


1U. S. Treaty Series, No. 874. 
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Done this tenth day of September in the year of our Lord one thousand 

nine hundred and thirty-four and of the Independence of the 

United States of America the one hundred and fifty-ninth. 
FRANKLIN D. ROOSEVELT 


[SEAL] 


By the President: 
WILLIAM PHILLIPS 
Acting Secretary of State. 


THE CONSTITUTION OF THE INTERNATIONAL LABOUR ORGANISATION 


(The Constitution of the International Labour Organisation formed Part XIII of the 
Treaty of Versailles of 28 June 1919, Part XIII of the Treaty of St. Germain of 10 
September 1919, Part XIII of the Treaty of Trianon of 4 June 1920 and Part XII of the 
Treaty of Neuilly of 27 November 1919. The numbering of the articles in the present 
text is that of Part XIII of the Treaty of Versailles.) 


SEcTION I 
ORGANISATION OF LABOUR 


Whereas the League of Nations has for its object the establishment of 
universal peace, and such a peace can be established only if it is based upon 
social justice; 

And whereas conditions of labour exist involving such injustice, hardship 
and privation to large numbers of people as to produce unrest so great that 
the peace and harmony of the world are imperilled; and an improvement of 
those conditions is urgently required: as, for example, by the regulation of 
the hours of work, including the establishment of a maximum working day 
and week, the regulation of the labour supply, the prevention of unemploy- 
ment, the provision of an adequate living wage, the protection of the worker 
against sickness, disease and injury arising out of his employment, the pro- 
tection of children, young persons and women, provision for old age and in- 
jury, protection of the interests of workers when employed in countries other 
than their own, recognition of the principle of freedom of association, the 
organisation of vocational and technical education and other measures; 

Whereas also the failure of any nation to adopt humane conditions of 
labour is an obstacle in the way of other nations which desire to improve the 
conditions in their own countries; 

The High ContTracTING ParTIEs, moved by sentiments of justice and 
humanity as well as by the desire to secure the permanent peace of the 
world, agree to the following: 


CHAPTER I 
Organisation 
ARTICLE 387 


A permanent organisation is hereby established for the promotion of the 
objects set forth in the Preamble. 


AW 
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The original Members of the League of Nations shall be the original 
Members of this organisation, and hereafter membership of the League of 
Nations shall carry with it membership of the said organisation. 


ARTICLE 388 


The permanent organisation shall consist of: 

(1) a General Conference of Representatives of the Members and, 

(2) an International Labour Office controlled by the Governing Body 
described in Article 393. 


ARTICLE 389 


The meetings of the General Conference of Representatives of the Mem- 
bers shall be held from time to time as occasion may require, and at least 
once in every year. It shall be composed of four Representatives of each of 
the Members, of whom two shall be Government Delegates and the two 
others shall be Delegates representing respectively the employers and the 
workpeople of each of the Members. 

Each Delegate may be accompanied by advisers, who shall not exceed 
two in number for each item on the agenda of the meeting. When questions 
specially affecting women are to be considered by the Conference, one at 
least of the advisers should be a woman. 

The Members undertake to nominate non-Government Delegates and 
advisers chosen in agreement with the industrial organisations, if such 
organisations exist, which are most representative of employers or work- 
people, as the case may be, in their respective countries. 

Advisers shall not speak except on a request made by the Delegate whom 
they accompany and by the special authorization of the President of the 
Conference, and may not vote. 

A Delegate may by notice in writing addressed to the President appoint 
one of his advisers to act as his deputy, and the adviser, while so acting, 
shall be allowed to speak and vote. 

The names of the Delegates and their advisers will be communicated to the 
International Labour Office by the Government of each of the Members. 

The credentials of Delegates and their advisers shall be subject to scrutiny 
by the Conference, which may, by two-thirds of the votes cast by the Dele- 
gates present, refuse to admit any Delegate or adviser whom it deems not to 
have been nominated in accordance with this Article. 


ARTICLE 390 


Every Delegate shall be entitled to vote individually on all matters which 
are taken into consideration by the Conference. 

If one of the Members fails to nominate one of the non-Government 
Delegates whom it is entitled to nominate, the other non-Government 
Delegate shall be allowed to sit and speak at the Conference, but not to vote. 
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If in accordance with Article 389 the Conference refuses admission to a 
Delegate of one of the Members, the provisions of the present Article shall 
apply as if that Delegate had not been nominated. 


ARTICLE 391 


The meetings of the Conference shall be held at the seat of the League of 
Nations, or at such other place as may be decided by the Conference at a 
previous meeting by two-thirds of the votes cast by the Delegates present. 


ARTICLE 392 


The International Labour Office shall be established at the seat of the 
League of Nations as part of the organisation of the League. 


ARTICLE 393 


The International Labour Office shall be under the control of a Governing 
Body consisting of thirty-two persons: 


Sixteen representing Governments, 
Eight representing the Employers, and 
Eight representing the Workers. 


Of the sixteen persons representing Governments, eight shall be appointed 
by the Members of chief industrial importance, and eight shall be appointed 
by the Members selected for that purpose by the Government Delegates to 
the Conference excluding the Delegates of the eight Members mentioned 
above. Of the sixteen Members represented six shall be non-European 
States. 

Any question as to which are the Members of chief industrial importance 
shall be decided by the Council of the League of Nations. 

The persons representing the Employers and the persons representing the 
Workers shall be elected respectively by the Employers’ Delegates and the 
Workers’ Delegates to the Conference. Two Employers’ representatives 
and two Workers’ representatives shall belong to non-European States. 

The period of office of the Governing Body shall be three years. 

The method of filling vacancies and of appointing substitutes, and other 
similar questions, may be decided by the Governing Body subject to the 
approval of the Conference. 

The Governing Body shall, from time to time, elect one of its number to 
act as its Chairman, shall regulate its own procedure, and shall fix its own 
times of meeting. A special meeting shall be held if a written request to 
that effect is made by at least twelve of the representatives on the Govern- 
ing Body. 


ARTICLE 394 


There shall be a Director of the International Labour Office, who shall be 
appointed by the Governing Body, and, subject to the instructions of the 


| 

3 


| 
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Governing Body, shall be responsible for the efficient conduct of the Inter- 
national Labour Office and for such other duties as may be assigned to him. 
The Director or his deputy shall attend all meetings of the Governing 
Body. 
ARTICLE 395 


The staff of the International Labour Office shall be appointed by the 
Director, who shall, so far as is possible with due regard to the efficiency of 
the work of the Office, select persons of different nationalities. A certain 
number of these persons shall be women. 


ARTICLE 396 


The functions of the International Labour Office shall include the collec- 
tion and distribution of information on all subjects relating to the interna- 
tional adjustment of conditions of industrial life and labour, and particu- 
larly the examination of subjects which it is proposed to bring before the 
Conference with a view to the conclusion of international conventions, and 
the conduct of such special investigations as may be ordered by the Confer- 
ence. 

It will prepare the agenda for the meetings of the Conference. 

It will carry out the duties required of it by the provisions of this Part of 
the present Treaty in connection with international disputes. 

It will edit and publish in French and English, and in such other languages 
as the Governing Body may think desirable, a periodical paper dealing with 
problems of industry and employment of international interest. 

Generally, in addition to the functions set out in this Article, it shall have 
such other powers and duties as may be assigned to it by the Conference. 


ARTICLE 397 


The Government Departments of any of the Members which deal with 
questions of industry and employment may communicate directky with the 
Director through the Representative of their Government on the Governing 
Body of the International Labour Office, or failing any such Representative, 
through such other qualified official as the Government may nominate for 
the purpose. 

ARTICLE 398 

The International Labour Office shall be entitled to the assistance of the 
Secretary-General of the League of Nations in any matter in which it can be 
given. 

ARTICLE 399 


Each of the Members will pay the travelling and subsistence expenses of 
its Delegates and their advisers and of its Representatives attending the 
meetings of the Conference or Governing Body, as the case may be. 
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All the other expenses of the International Labour Office and of the 
meetings of the Conference or Governing Body shall be paid to the Director 
by the Secretary-General of the League of Nations out of the general funds 
of the League. 

The Director shall be responsible to the Secretary-General of the League 
for the proper expenditure of all moneys paid to him in pursuance of this 
Article. 


CHAPTER II 
Procedure 


ARTICLE 400 


The agenda for all meetings of the Conference will be settled by the Gov- 
erning Body, who shall consider any suggestion as to the agenda that may 
be made by the Government of any of the Members or by any representative 
organisation recognised for the purpose of Article 389. 


ARTICLE 401 


The Director shall act as the Secretary of the Conference, and shall trans- 
mit the agenda so as to reach the Members four months before the meeting 
of the Conference, and, through them, the non-Government Delegates when 
appointed. 

ARTICLE 402 


Any of the Governments of the Members may formally object to the in- 
clusion of any item or items in the agenda. The grounds for such objection 
shall be set forth in a reasoned statement addressed to the Director, who 
shall circulate it to all the Members of the Permanent Organisation. 

Items to which such objection has been made shall not, however, be ex- 
cluded from the agenda, if at the Conference a majority of two-thirds of the 
votes cast by the Delegates present is in favour of considering them. 

If the Conference decides (otherwise than under the preceding paragraph) 
by two-thirds of the votes cast by the Delegates present that any subject 
shall be considered by the Conference, that subject shall be included in the 
agenda for the following meeting. 


ARTICLE 403 


The Conference shall regulate its own procedure, shall elect its own Pres- 
ident, and may appoint committees to consider and report on any matter. 

Except as otherwise expressly provided in this Part of the present Treaty, 
all matters shall be decided by a simple majority of the votes cast by the 
Delegates present. 

The voting is void unless the total number of votes cast is equal to half 
the number of the Delegates attending the Conference. 
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ARTICLE 404 


The Conference may add to any committees which it appoints technical 
experts, who shall be assessors without power to vote. 


ARTICLE 405 


When the Conference has decided on the adoption of proposals with re- 
gard to an item in the agenda, it will rest with the Conference to determine 
whether these proposals should take the form: (a) of a recommendation to 
be submitted to the Members for consideration with a view to effect being 
given to it by national legislation or otherwise, or (b) of a draft international 
convention for ratification by the Members. 

In either case a majority of two-thirds of the votes cast by the Dele- 
gates present shall be necessary on the final vote for the adoption of the 
recommendation or draft convention, as the case may be, by the 
Conference. 

In framing any recommendation or draft convention of general application 
the Conference shall have due regard to those countries in which climatic 
conditions, the imperfect development of industrial organisation or other 
special circumstances make the industrial conditions substantially different 
and shall suggest the modifications, if any, which it considers may be re- 
quired to meet the case of such countries. 

A copy of the recommendation or draft convention shall be authenticated 
by the signature of the President of the Conference and of the Director and 
shall be deposited with the Secretary-General of the League of Nations. 
The Secretary-General will communicate a certified copy of the reeommen- 
dation or draft convention to each of the Members. 

Each of the Members undertakes that it will, within the period of one year 
at most from the closing of the session of the Conference, or if it is impossible 
owing to exceptional circumstances to do so within the period of one year, 
then at the earliest practicable moment and in no case later than eighteen 
months from the closing of the session of the Conference, bring the recom- 
mendation or draft convention before the authority or authorities within 
whose competence the matter lies, for the enactment of legislation or other 
action. 

In the case of a recommendation, the Members will inform the Secretary- 
General of the action taken. 

In the case of a draft convention, the Member will, if it obtains the consent 
of the authority or authorities within whose competence the matter lies, 
communicate the formal ratification of the convention to the Secretary- 
General and will take such action as may be necessary to make effective the 
provisions of such convention. 

If on a recommendation no legislative or other action is taken to make a 
recommendation effective, or if the draft convention fails to obtain the con- 
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sent of the authority or authorities within whose competence the matter lies, 
no further obligation shall rest upon the Member. 

In the case of a federal State, the power of which to enter into conventions 
on labour matters is subject to limitations, it shall be in the discretion of that 
Government to treat a draft convention to which such limitations apply as 
a recommendation only, and the provisions of this Article with respect to 
recommendations shall apply in such case. 

The above Article shall be interpreted in accordance with the following 
principle: 

In no case shall any Member be asked or required, as a result of the adop- 
tion of any recommendation or draft convention by the Conference, to lessen 
the protection afforded by its existing legislation to the workers concerned. 


ARTICLE 406 


Any convention so ratified shall be registered by the Secretary-General 
of the League of Nations, but shall only be binding upon the Members which 
ratify it. 


ARTICLE 407 


If any convention coming before the Conference for final consideration 
fails to secure the support of two-thirds of the votes cast by the Delegates 
present, it shall nevertheless be within the right of any of the Members of 
the Permanent Organisation to agree to such convention among themselves. 

Any convention so agreed to shall be communicated by the Governments 
concerned to the Secretary-General of the League of Nations, who shall 
register it. 


ARTICLE 408 


Each of the Members agrees to make an annual report to the International 
Labour Office on the measures which it has taken to give effect to the pro- 
visions of conventions to which it isa party. These reports shall be made in 
such form and shall contain such particulars as the Governing Body may 
request. The Director shall lay a summary of these reports before the next 
meeting of the Conference. 


ARTICLE 409 


In the event of any representation being made to the International Labour 
Office by an industrial association of employers or of workers that any of the 
Members has failed to secure in any respect the effective observance within 
its jurisdiction of any convention to which it is a party, the Governing Body 
may communicate this representation to the Government against which it 
is made and may invite that Government to make such statement on the 
subject as it may think fit. 
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ARTICLE 410 


If no statement is received within a reasonable time from the Government 
in question, or if the statement when received is not deemed to be satisfac- 
tory by the Governing Body, the latter shall have the right to publish the 
representation and the statement, if any, made in reply to it. 


ARTICLE 411 


Any of the Members shall have the right to file a complaint with the Inter- 
national Labour Office if it is not satisfied that any other Member is securing 
the effective observance of any convention which both have ratified in 
accordance with the foregoing Articles. 

The Governing Body may, if it thinks fit, before referring such a com- 
plaint to a Commission of Enquiry, as hereinafter provided for, communicate 
with the Government in question in the manner described in Article 409. 

If the Governing Body does not think it necessary to communicate the 
complaint to the Government in question, or if, when they have made such 
communication, no statement in reply has been received within a reasonable 
time which the Governing Body considers to be satisfactory, the Governing 
Body may apply for the appointment of a Commission of Enquiry to con- 
sider the complaint and to report thereon. 

The Governing Body may adopt the same procedure either of its own 
motion or on receipt of a complaint from a Delegate to the Conference. 

When any matter arising out of Articles 410 or 411 is being considered 
by the Governing Body, the Government in question shall, if not already 
represented thereon, be entitled to send a representative to take part in the 
proceedings of the Governing Body while the matter is under consideration. 
Adequate notice of the date on which the matter will be considered shall be 
given to the Government in question. 


ARTICLE 412 


The Commission of Enquiry shall be constituted in accordance with the 
following provisions: 

Each of the Members agrees to nominate within six months of the date on 
which the present Treaty comes into force three persons of industrial experi- 
ence, of whom one shall be a representative of employers, one a representa- 
tive of workers, and one a person of independent standing, who shall to- 
gether form a panel from which the Members of the Commission of Enquiry 
shall be drawn. 

The qualifications of the persons so nominated shall be subject to scrutiny 
by the Governing Body, which may by two-thirds of the votes cast by the 
representatives present refuse to accept the nomination of any person whose 
qualifications do not in its opinion comply with the requirements of the 
present Article. 
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Upon the application of the Governing Body, the Secretary-General of 
the League of Nations shall nominate three persons, one from each section of 
this panel, to constitute the Commission of Enquiry, and shall designate one 
of them as the President of the Commission. None of these three persons 
shall be a person nominated to the panel by any Member directly concerned 
in the complaint. 


ARTICLE 413 


The Members agree that, in the event of the reference of a complaint to a 
Commission of Enquiry under Article 411, they will each, whether directly 
concerned in the complaint or not, place at the disposal of the Commission 
all the information in their possession which bears upon the subject-matter 
of the complaint. 


ARTICLE 414 


When the Commission of Enquiry has fully considered the complaint, it 
shall prepare a report embodying its findings on all questions of fact relevant 
to determining the issue between the parties and containing such recom- 
mendations as it may think proper as to the steps which should be taken to 
meet the complaint and the time within which they should be taken. 

It shall also indicate in this report the measures, if any, of an economic 
character against a defaulting Government which it considers to be ap- 
propriate, and which it considers other Governments would be justified in 
adopting. 

ARTICLE 415 


The Secretary-General of the League of Nations shall communicate the 
report of the Commission of Enquiry to each of the Governments concerned 
in the complaint, and shall cause it to be published. 

Each of these Governments shall within one month inform the Secretary- 
General of the League of Nations whether or not it accepts the recommenda- 
tions contained in the report of the Commission; and if not, whether it 
proposes to refer the complaint to the Permanent Court of International 
Justice of the League of Nations. 


ARTICLE 416 


In the event of any Member failing to take the action required by Article 
405, with regard to a recommendation or draft Convention, any other Mem- 
ber shall be entitled to refer the matter to the Permanent Court of Inter- 
national Justice. 


ARTICLE 417 


The decision of the Permanent Court of International Justice in regard to 
a complaint or matter which has been referred to it in pursuance of Article 
415 or Article 416 shall be final. 
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ARTICLE 418 


The Permanent Court of International Justice may affirm, vary or reverse 
any of the findings or recommendations of the Commission of Enquiry, if 
any, and shall in its decision indicate the measures, if any, of an economic 
character which it considers to be appropriate, and which other Governments 
would be justified in adopting against a defaulting Government. 


ARTICLE 419 


In the event of any Member failing to carry out within the time specified 
the recommendations, if any, contained in the report of the Commission of 
Enquiry, or in the decision of the Permanent Court of International Justice, 
as the case may be, any other Member may take against that Member the 
measures of an economic character indicated in the report of the Commission 
or in the decision of the Court as apvropriate to the case. 


ARTICLE 420 


The defaulting Government may at any time inform the Governing Body 
that it has taken the steps necessary to comply with the recommendations of 
the Commission of Enquiry or with those in the decision of the Permanent 
Court of International Justice, as the case may be, and may request it to 
apply to the Secretary-General of the League to constitute a Commission of 
Enquiry to verify its contention. In this case the provisions of Articles 412, 
413, 414, 415, 417 and 418 shall apply, and if the report of the Commission 
of Enquiry or the decision of the Permanent Court of International Justice 
is in favour of the defaulting Government, the other Governments shall 
forthwith discontinue the measures of an economic character that they have 
taken against the defaulting Government. 


CHAPTER III 


General 


ARTICLE 421 


The Members engage to apply conventions which they have ratified in 
accordance with the provisions of this Part of the present Treaty to their 
colonies, protectorates and possessions which are not fully self-governing: 

(1) Except where owing to the local conditions the convention is inapplica- 
ble, or 

(2) Subject to such modifications as may be necessary to adapt the con- 
vention to local conditions. 

And each of the Members shall notify to the International Labour Office 
the action taken in respect of each of its colonies, protectorates and posses- 
sions which are not fully self-governing. 
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ARTICLE 422 


Amendments to this Part of the present Treaty which are adopted by the 
Conference by a majority of two-thirds of the votes cast by the Delegates 
present shall take effect when ratified by the States whose representatives 
compose the Council of the League of Nations and by three-fourths of the 
Members. 


ARTICLE 423 


Any question or dispute relating to the interpretation of this Part of the 
present Treaty or of any subsequent convention concluded by the Members 
in pursuance of the provisions of this Part of the present Treaty shall be 
referred for decision to the Permanent Court of International Justice. 


CHAPTER IV 
Transitory provisions 


ARTICLE 424 


The first meeting of the Conference shall take place in October, 1919. 
The place and agenda for this meeting shall be as specified in the Annex 
hereto. 

Arrangements for the convening and the organisation of the first meeting 
of the Conference will be made by the Government designated for the pur- 
poseinthesaid Annex. That Government shall be assisted in the preparation 
of the documents for submission to the Conference by an International 
Committee constituted as provided in the said Annex. 

The expenses of the first meeting and of all subsequent meetings held 
before the League of Nations has been able to establish a general fund, other 
than the expenses of Delegates and their advisers, will be borne by the 
Members in accordance with the apportionment of the expenses of the 
International Bureau of the Universal Postal Union. 


ARTICLE 425 


Until the League of Nations has been constituted all communications 
which under the provisions of the foregoing Articles should be addressed to 
the Secretary-General of the League will be preserved by the Director of the 
International Labour Office, who will transmit them to the Secretary- 
General of the League. 


ARTICLE 426 


Pending the creation of a Permanent Court of International Justice, 
disputes which in accordance with this Part of the present Treaty would be 
submitted to it for decision will be referred to a tribunal of three persons 
appointed by the Council of the League of Nations. 
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ANNEX 


First meeting of annual Labour Conference, 1919 


The place of meeting will be Washington. 

The Government of the United States of America is requested to convene 
the Conference. 

The International Organising Committee will consist of seven Members, 
appointed by the United States of America, Great Britain, France, Italy, 
Japan, Belgium and Switzerland. The Committee may, if it thinks neces- 
sary, invite other Members to appoint representatives. 


Agenda: 

(1) Application of principle of the 8-hours day or of the 48-hours week. 

(2) Question of preventing or providing against unemployment. 

(3) Women’s employment: 

(a) Before and after childbirth, including the question of maternity 
benefit; 
(b) During the night; 
(c) In unhealthy processes. 
(4) Employment of children: 
(a) Minimum age of employment; 
(b) During the night; 
(c) In unhealthy processes. 

(5) Extension and application of the International Conventions adopted 
at Berne in 1906 on the prohibition of night work for women 
employed in industry and the prohibition of the use of white 
phosphorus in the manufacture of matches. 


SectTIon II 
GENERAL PRINCIPLES 
ARTICLE 427 


The High Contracting Parties, recognising that the well-being, physical, 
moral and intellectual, of industrial wage-earners is of supreme international 
importance, have framed, in order to further this great end, the permanent 
machinery provided for in Section I and associated with that of the League 
of Nations. 

They recognise that differences of climate, habits and customs, of eco- 
nomic opportunity and industrial tradition, make strict uniformity in the 
conditions of labour difficult of immediate attainment. But, holding as they 
do, that labour should not be regarded merely as an article of commerce, 
they think that there are methods and principles for regulating labour 
conditions which all industrial communities should endeavour to apply, so 
far as their special circumstances will permit. 

Among these methods and principles, the following seem to the High 
Contracting Parties to be of special and urgent importance: 
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First.—The guiding principle above enunciated that labour should not be 
regarded merely as a commodity or article of commerce. 

Second.—The right of association for all lawful purposes by the employed 
as well as by the employers. 

Third.—The payment to the employed of a wage adequate to maintain a 
reasonable standard of life as this is understood in their time and country. 

Fourth.—The adoption of an eight hours day or a forty-eight hours week 
as the standard to be aimed at where it has not already been attained. 

Fifth —The adoption of a weekly rest of at least twenty-four hours, which 
should include Sunday wherever practicable. 

Sixth.—The abolition of child labour and the imposition of such limitations 
on the labour of young persons as shall permit the continuation of their 
education and assure their proper physical development. 

Seventh.—The principle that men and women should receive equal re- 
muneration for work of equal value. 

Eighth.—The standard set by law in each country with respect to the 
conditions of labour should have due regard to the equitable economic 
treatment of all workers lawfully resident therein. 

Ninth.—Each State should make provision for a system of inspection in 
which women should take part, in order to ensure the enforcement of the 
laws and regulations for the protection of the employed. 

Without claiming that these methods and principles are either complete 


or final, the High Contracting Parties are of opinion that they are well fitted 
to guide the policy of the League of Nations; and that, if adopted by the 
industrial communities who are Members of the League, and safeguarded 
in practice by an adequate system of such inspection, they will confer lasting 
benefits upon the wage-earners of the world. 

Certified true copy. 


E. J. PHELAN 
Acting Director of the International 
22 August 1934. Labour Office. 
[SEAL] 
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OTHER RELATED PAPERS 


[PuBLic REsoLuTION—No. 43—73p ConarEss] 


[S. J. Res. 131] 
JOINT RESOLUTION 
Providing for membership of the United States in the International Labor Organization. 
Approved June 19, 1934 


Whereas progress toward the solution of the problems of international com- 
petition in industry can be made through international action concerning 
the welfare of wage earners; and 

Whereas the failure of a nation to establish humane conditions of labor is an 
obstacle in the way of other nations which desire to maintain and improve 
the conditions in their own countries; and 

Whereas the United States early recognized the desirability of international 
cooperation in matters pertaining to labor and took part in 1900 in estab- 
lishing, and for many years thereafter supported, the International Asso- 
ciation for Labor Legislation; and 

Whereas the International Labor Organization has advanced the welfare of 
labor throughout the world through studies, recommendations, con- 
ferences, and conventions concerning conditions of labor; and 

Whereas other nations have joined the International Labor Organization 
without being members of the League of Nations; and 

Whereas special provision has been made in the constitution of the Interna- 
tional Labor Organization by which membership of the United States 
would not impose or be deemed to impose any obligation or agreement 
upon the United States to accept the proposals of that body as involving 
anything more than recommendations for its consideration: Therefore be it 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the President is hereby authorized to 

accept membership for the Government of the United States of America in 

the International Labor Organization, which, through its general conference 
of representatives of its members and through its International Labor 

Office, collects information concerning labor throughout the world and pre- 

pares international conventions for the consideration of member governments 

with a view to improving conditions of labor. 

Sec. 2. That in accepting such membership the President shall assume 
on behalf of the United States no obligation under the covenant of the League 
of Nations. 
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The American Consul at Geneva (Gilbert) to the Director of the 
International Labor Office (Butler) 


AMERICAN CONSULAR SERVICE 
Geneva, Switzerland, June 22, 1934. 


Haroip B. Butter, Esquire, 
Director, the International Labor Office, 
Geneva, Switzerland. 


Sir: 

I have the honor to enclose the text of a joint resolution of Congress signed 
by the President of the United States of America on June 19, 1934 which 
you may, if you so desire, make known to the International Labor Conference 
at present in session. 

I am, my dear Mr. Butler, 

Respectfully yours, 
PRENTISS GILBERT 

Enclosure: 

No. 1: Text of resolution. 


The Director of the International Labor Office (Butler) to the American Consul 
at Geneva (Gilbert) 


INTERNATIONAL LABOUR OFFICE 
LEAGUE OF NATIONS 
Genéve, 22 June 1934. 
Sir, 

With reference to your letter of to-day’s date, I have the honour to inform 
you that the International Labour Conference adopted unanimously the 
Resolution, of which a copy certified by the President of the Conference is 
enclosed, inviting the Government of the United States of America to accept 
membership of the International Labour Organisation. 

I should be glad if you would be good enough to transmit this invitation 
to your Government. 

I have the honour to be, Sir, 

Your obedient Servant, 
Haro_p 

Mr. PRENTIssS GILBERT, 

American Consulate, 
Geneva. 
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[Enclosure] 
RESOLUTION 


ADOPTED UNANIMOUSLY BY THE EIGHTEENTH SESSION OF THE INTERNA- 
TIONAL LABOUR CONFERENCE ON 22ND JUNE, 1934 


The International Labour Conference 

takes note of the communication of 22 June 1934 addressed to the Director 
of the International Labour Office by the authorised representative of the 
Government of the United States of America, 

heartily welcomes the decision of the Congress of the United States 
authorising the President to accept on behalf of the Government of the 
United States Membership in the International Labour Organisation, recall- 
ing that it has always been the firm conviction of the Organisation that its 
ends could be more effectively advanced if the Membership of the Organisa- 
tion could be made universal, 

hereby decides 

to invite the Government of the United States to accept Membership in 
the International Labour Organisation it being understood that such 
acceptance involves only those rights and obligations provided for in the 
constitution of the Organisation and shall not involve any obligations under 
the Covenant of the League of Nations, 

and further decides 

That, in the event of the Government of the United States accepting 
Membership, the Governing Body is hereby authorised to arrange with the 
Government of the United States any questions arising out of its Member- 
ship including the question of its financial contribution. 

CERTIFIED on behalf of the 
Eighteenth International Labour Conference: 
Justin GODARD 
President. 


The American Consul at Geneva (Gilbert) to the Director of the 
International Labor Office (Butler) 


AMERICAN CONSULAR SERVICE 
Geneva, Switzerland, August 20, 1934. 
But er, Esquire, 
Director of the International Labor Office, 
Geneva, Switzerland. 
Sir: 

In your letter to me of June 22, 1934 you advised that the International 
Labor Conference had unanimously adopted a resolution inviting the Gov- 
ernment of the United States of America to accept membership in the 
International Labor Organization and there was transmitted with your 
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letter a copy of the resolution, which in extending the invitation states 
“that such acceptance involves only those rights and obligations provided 
for in the Constitution of the Organization and shall not involve any ob- 
ligations under the Covenant of the League of Nations.” 

I am now writing to say that, exercising the authority conferred on him 
by a joint resolution of the Congress of the United States approved June 19, 
1934, the President of the United States accepts the invitation heretofore 
indicated, such acceptance to be effective on August 20, 1934, and, of course, 
subject to understandings expressed in the Conference resolution, and has 
directed me to inform you accordingly. 

Yours respectfully, 
PRENtTIsS B. GILBERT 


The Acting Director of the International Labor Office (Phelan) to the American 
Consul at Geneva (Gilbert) 


LEAGUE OF NATIONS INTERNATIONAL LABOUR OFFICE 
No. Do/61/6 Genéve, 21, Aug. 1934. 
Sir, 


I have the honour to acknowledge the receipt of your letter of 20th August 
in which you inform the Director of the International Labour Office that the 
President of the United States of America, exercising the authority conferred 
on him by a joint resolution of the Congress of the United States approved 
June 19, 1934, accepts the invitation to assume Membership of the Interna- 
tional Labour Organisation extended to the Government of the United 
States by the resolution adopted by the International Labour Conference of 
22 June 1934, and communicated to you in the Director’s letter of the same 
date. 

I note that such acceptance is effective on August 20, 1934, and is subject 
to the understandings expressed in the Conference resolution. 

I have the honour to be, Sir, 

Your obedient Servant, 
EK. J. PHELAN 


PRENTIss GILBERT, Esq., Acting Dtrector. 


American Consul, 
3, rue du Mont-Blanc, 
Geneva. 


Notre BY THE DEPARTMENT OF STATE 


The membership of the International Labor Organization on August 20, 
1934, consisted of the following countries: 
United States Argentina Belgium 


of America Australia Bolivia 
Albania Austria Brazil 
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British Empire Haiti Panama 
Bulgaria Honduras Paraguay 
Canada Hungary Persia 
Chile India Peru 

China Iraq Poland 
Colombia Irish Free State Portugal 
Cuba Italy Rumania 
Czechoslovakia Japan El Salvador 
Denmark Latvia Siam 
Dominican Republic Liberia South Africa 
Estonia Lithuania Spain 
Ethiopia Luxemburg Sweden 
Finland Mexico Switzerland 
France Netherlands Turkey 
Germany New Zealand Uruguay 
Greece Nicaragua Venezuela 
Guatemala Norway Yugoslavia 


MANCHOUKUO-UNION OF SOVIET SOCIALIST REPUBLICS 


AGREEMENT FOR THE CESSION TO MANCHOUKUO OF THE RIGHTS OF THE 
UNION OF SOVIET SOCIALIST REPUBLICS CONCERNING THE NORTH MANCHURIA 
RAILWAY (CHINESE EASTERN RAILWAY) 


Tokyo, March 23, 1935 


Manchoukuo and the Union of Soviet Socialist Republics, being desirous 
to settle the question of the North Manchuria Railway (Chinese Eastern 
Railway) and thus to contribute to the safeguards of peace in the Far East, 
have resolved to conclude an Agreement for the Cession to Manchoukuo of 
the Rights of the Union of Soviet Socialist Republics concerning the North 
Manchuria Railway (Chinese Eastern Railway), and have to that end named 
as their Plenipotentiaries, that is to say: 


The Government of Manchoukuo: 

W.S.Y. Tince, Envoy Extraordinary and Minister Plenipotentiary to 
Japan; 

Chuichi Onasut, Vice-Minister for Foreign Affairs; 

Wu Tse-Sheng, Adviser to the Directorate-General of the North 
Manchuria Railway (Chinese Eastern Railway); 

The Government of the Union of Soviet Socialist Republics: 

Constantin Constantinovitch YouRENEFF, Member of the Central 
Executive Committee of the Union of Soviet Socialist Republics and 
Plenipotentiary Representative of the Union of Soviet Socialist 
Republics in Japan; 

Benedict Ignatievitch KozLovsxy, Chief of Department of the People’s 
Commissariat for Foreign Affairs; 
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Stepan Matveievitch Kuznetsorr, Vice-Chairman of the Board of Di- 
rectors of the North Manchuria Railway (Chinese Eastern Railway) ; 

Who, having communicated to each other their respective Full Powers, 
found to be in good and due form, have agreed upon the following Articles: 


ARTICLE I 


The Government of the Union of Soviet Socialist Republics shall cede to 
the Government of Manchoukuo all the rights they possess concerning the 
North Manchuria Railway (Chinese Eastern Railway), in consideration of 
which the Government of Manchoukuo shall pay to the Government of the 
Union of Soviet Socialist Republics the sum of one hundred and forty 
million (140,000,000) yen in Japanese currency. 


ARTICLE II 


All the rights of the Government of the Union of Soviet Socialist Republics 
concerning the North Manchuria Railway (Chinese Eastern Railway) shall 
pass to the Government of Manchoukuo upon the coming into force of the 
present Agreement, and at the same time the North Manchuria Railway 
(Chinese Eastern Railway) shall be placed under the complete occupation 
and the sole management of the Government of Manchoukuo. 


ARTICLE III 


1. Upon the coming into force of the present Agreement, the senior mem- 
bers of the administration of the North Manchuria Railway (Chinese 
Eastern Railway) who are citizens of the Union of Soviet Socialist Republics 
shall be released from their duties. The said senior members of the ad- 
ministration of the Railway shall hand over all the archives, records, papers 
and documents of whatever description in their charge to their respective 
successors in the new administration of the Railway. 

It is understood that the term the ‘‘senior members of the administration 
of the North Manchuria Railway (Chinese Eastern Railway)” employed in 
the present Article indicates: 

(A) All the members of the Board of Directors and of the Audit Com- 
mittee. 

(B) The general manager and assistant manager of the Administration. 

(C) The assistant chief controller. 

(D) All the managers and sub-managers of the Departments of the Board 
of Directors, the Audit Committee, the Control and the Administration. 
All agents for commission, engineers for commission. All the senior agents, 
advisers and chiefs of the sections and sub-sections. 

2. With the aim of ensuring the normal functioning of the Railway, the 
Government of the Union of Soviet Socialist Republics agree to place at the 
disposal of the new administration the following persons from among the 
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senior members of the administration of the Railway who are citizens of the 
Union of Soviet Socialist Republics as advisers for one month from the date 
of the coming into force of the present Agreement: 

(A) The general manager of the Administration. 

(B) The manager of General Affairs Office of the Administration. 

(C) The manager of the Motive Power Department of the Administra- 
tion. 

(D) The chief of the Financial Department of the Administration. 

(E) The manager of the Commercial Department of the Administration, 


3. At any time after the coming into force of the present Agreement, the 
Government of Manchoukuo may dismiss any or all of the following persons: 


(A) All the chiefs of railway sections, stations and depots. 
(B) The chiefs of all the following auxiliary enterprises of the Railway: 


Forest concessions and lumbering. 
Coal mines. 
Power stations. 
Printing plant. 
Auxiliary enterprises of the Commercial Department. 
Nursery and green-houses in Harbin. 
Main workshops of the Ways Department. 
Wool-washing works and hydro-loading works. 
Water works in Harbin. 
Soft-drinks factory. 
Saw-mill. 
Gradations of beans. 
. Waste-cleaning works. 
Grand Hotel. 
Health resorts and sanatoria. 
Hospitals and clinics. 
Library. 
Economic Bureau. 


4. The persons referred to in Section 1 of the present Article shall have the 
right to remain in Manchoukuo and to retain their railway lodgings for one 
month after the coming into force of the present Agreement. 

The persons referred to in Section 2 of the present Article shall have the 
right to remain in Manchoukuo and to retain their railway lodgings for two 
months after the coming into force of the present Agreement. 

Those persons who have been dismissed by virtue of Section 3 of the 
present Article shall have the right to receive their regular salary for one 
month from the date of their dismissal. They shall have the right to remain 
in Manchoukuo and to retain their railway lodgings for two months from the 
date of their dismissal. 
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ARTICLE IV 


The Government of Manchoukuo shall succeed to the assets and liabilities 
of the North Manchuria Railway (Chinese Eastern Railway) in accordance 
with the list of assets and liabilities of the Railway as on December 31st, 
1933, presented by the Delegation of the Government of the Union of Soviet 
Socialist Republics on March 22nd, 1934, to the Delegation of the Govern- 
ment of Manchoukuo through the Minister for Foreign Affairs of Japan, as 
supplemented by the lists which were made on March 17th and March 21st, 
1935, in order to show the changes sustained by the assets and liabilities 
included in the first list from the date of the first list up to the date of the last 
list and also to show the new assets and liabilities which have arisen on and 
after January Ist, 1934. 

It is agreed that the provisions of Section 4, Article IX of the Agreement 
on General Principles for the Settlement of the Questions between the Union 
of Soviet Socialist Republics and the Republic of China signed at Peking on 
May 3\lst, 1924, and those of Section 3, Article I of the Agreement between 
the Government of the Union of Soviet Socialist Republics and the Govern- 
ment of the Autonomous Three Eastern Provinces of the Republic of China 
signed at Mukden on September 20th, 1924, shall remain in force. 


ARTICLE V 


The Government of the Union of Soviet Socialist Republics shall have the 
right to maintain the following property for the use of their Consulate 
General in Harbin in the form of a permanent and rent-free lease: 


a. The land and buildings now occupied by the said Consulate General: 
Locality: Yio-Ching-Kai, Chin-Chia-Kang. 
Area: 14,873.68 square metres. 
Buildings: 
Office, No. 1049; 2,174.90 square metres. 
Residence, No. 1047; 685.37 square metres. 
Residence, No. 1048; 1,447.61 square metres. 
Garage and its annex, No. 1051; 245.88 square metres. 
Guard-room, No. 1052; 38.90 square metres. 


b. The land and building now occupied by the officials of the said Con- 
sulate General: 
Locality: Hai-Cheng-Kai, Chin-Chia-Kang. 
Area: 2,530 square metres. 
Building: No. 934; 258.51 square metres. 


The following property shall be leased rent-free and sine die to the Consul 
General of the Union of Soviet Socialist Republics in Harbin on the day of 
the coming into force of the present Agreement, and shall immediately 
thereafter be placed and remain under the occupation and management of 
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the community of the citizens of the Union of Soviet Socialist Republics in 
Harbin to be used solely for the purposes prescribed hereunder: 

a. The IVth School of the North Manchuria Railway (Chinese Eastern 
Railway), situated at No. 35, Shang-Wu-Kai, Tao-Li, Harbin, with all the 
buildings and property to be found there, to be used for the elementary and 
secondary education of the said community. 

b. The land known under No. 949, at the corner of Kao-Shi-Kai and 
Ching-Cha-Kai, Tao-Li, Harbin, with all the buildings on it, which are to 
be used in the future as a hospital. 

Within one month from the date of the coming into force of the present 
Agreement, a library shall be selected, for the use of the above-mentioned 
IVth School, from the books of the North Manchuria Railway (Chinese 
Eastern Railway) Library in Harbin, by mutual agreement between the 
local authorities of Manchoukuo and the Consul General of the Union of 
Soviet Socialist Republics in Harbin. The books so selected shall be trans- 
ferred to the said School. 


ARTICLE VI 


The properties occupied by the North Manchuria Railway (Chinese 
Eastern Railway) which are claimed by the Government of the Union of 
Soviet Socialist Republics as belonging to them and not to the Railway, and 
the properties existing in the territory of the Union of Soviet Socialist 
Republics which are claimed by the Government of Manchoukuo as belong- 
ing to the North Manchuria Railway (Chinese Eastern Railway), are re- 
garded as having been mutually renounced by respective Governments in 
favour of the other Government, and neither Government shall in future 
raise against the other Government any demand concerning the said prop- 
erties. 

The above provisions shall not apply to the properties (buildings and their 
sites and other railway properties) of the Transbaikal Railway now existing 
at Manchuli, and the properties of the Ussuri Railway now existing at 
Suifenho, which are actually occupied respectively by the said two Railways 
and shall remain their property under their management. 


ARTICLE VII 


Out of the sum of one hundred and forty million (140,000,000) yen in 
Japanese currency referred to in Article I of the present Agreement, the sum 
of forty-six million seven hundred thousand (46,700,000) yen shall be paid in 
cash in accordance with the provisions of Article VIII of the present Agree- 
ment, and the settlement for the remaining sum of ninety-three million 
three hundred thousand (93,300,000) yen shall be effected in the form of 
payments made by the Government of Manchoukuo for goods delivered to 
the Government of the Union of Soviet Socialist Republics in accordance 
with the provisions of Article [X of the present Agreement. 
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ARTICLE VIII 


Out of the sum of forty-six million seven hundred thousand (46,700,000) 
yen to be paid in cash in accordance with the provisions of Article VII of the 
present Agreement, the sum of twenty-three million three hundred thousand 
(23,300,000) yen shall be paid simultaneously with the signing of the present 
Agreement. 

The remaining sum of twenty-three million four hundred thousand 
(23,400,000) yen as well as the simple interest at the rate of three per cent. 
per annum is to be paid by the Government of Manchoukuo to the Govern- 
ment of the Union of Soviet Socialist Republics in the form of the Treasury 
Bonds of the Government of Manchoukuo. The said Treasury Bonds are 
to be issued of the following amounts and mature on the dates indicated 
hereunder: six million three hundred and seventy-six thousand five hundred 
(6,376,500) yen maturing on December 23rd, 1935; six million two hundred 
and forty-four thousand eight hundred and seventy-five (6,244,875) yen 
maturing on September 23rd, 1936; six million one hundred and thirteen 
thousand two hundred and fifty (6,113,250) yen maturing on June 23rd, 
1937; five million nine hundred and eighty-one thousand six hundred and 
twenty-five (5,981,625) yen maturing on March 23rd, 1938. The Treasury 
Bonds of the Government of Manchoukuo mentioned above are to be issued 
in favour of the Government of the Union of Soviet Socialist Republics and 
are to be delivered by the Representative of the Government of Manchoukuo 
to the Representative of the Government of the Union of Soviet Socialist 
Republics simultaneously with the signing of the present Agreement, and 
shall be paid at the Industrial Bank of Japan, Ltd. 

In case the exchange rate of the yen in terms of the Swiss france calculated 
on the basis of the respective exchange rates of the yen and the Swiss franc 
in London on the day before the date of payment of any of the second and 
subsequent instalments provided for in the present Article should be lower 
or higher by eight per cent. or more in comparison with the exchange rate 
of the yen in terms of the Swiss franc as calculated on the basis of the 
respective exchange rates of the yen and the Swiss france in London on the 
date of the coming into force of the present Agreement, the amount of the 
said instalment shall be increased or reduced, as the case may be, so that the 
value in Swiss francs of the instalment shall be the same as it is on the date 
of the coming into force of the present Agreement. 

In case the present gold parity of the Swiss franc (one Swiss franc being 
equivalent to nine thirty-firsts of one gram of fine gold) should be altered or 
in case the convertibility of the Swiss franc into gold should be suspended, 
the following method shall be adopted in place of the method provided for 
in the preceding paragraph. 

In case the weight of fine gold whose value, when calculated on the basis 
of the price of gold and the exchange rate of the yen in London on the day 
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before the date of payment of any of the second and subsequent instalments 
provided for in the present Article, is equal to the amount of the instalment, 
should be less or more by eight per cent. or more in comparison with the 
weight of fine gold whose value, when calculated on the basis of the price of 
gold and the exchange rate of the yen in London on the date of the coming 
into force of the present Agreement, is equal to the said instalment, the 
amount of the instalment shall be increased or reduced, as the case may be, so 
that the value in fine gold of the instalment shall be the same as it is on the 
date of the coming into force of the present Agreement. 


ARTICLE IX 


The settlement for the sum of ninety-three million three hundred thousand 
(93,300,000) yen, to be effected in the form of payments made by the Gov- 
ernment of Manchoukuo for the goods delivered to the Government of the 
Union of Soviet Socialist Republics, as provided for in Article VII of the 
present Agreement, shall be executed in the following manner: 

1. The Trade Representation of the Union of Soviet Socialist Republics 
in Japan will make contracts for the purchase of goods produced or manu- 
factured in Manchoukuo or Japan, with the subjects or juridical persons of 
either of these two countries, up to the sum of ninety-three million three 
hundred thousand (93,300,000) yen indicated in Article VII within the 
period of six months from the date of the coming into force of the present 
Agreement. The delivery of the goods thus purchased shall be effected to 
the Trade Representation in Japan by the above-mentioned subjects or 
juridical persons within the period of three years from the date of the coming 
into force of the present Agreement in accordance with the terms of the 
contracts concerned, it being understood that the goods so delivered in the 
course of each of the six equal periods of six months constituting the said 
three years shall not exceed in value the sum of thirty-one million one hun- 
dred thousand (31,100,000) yen and that the total amount of the goods 
delivered in the course of each of the three equal periods of one year con- 
stituting the said three years shall not exceed in value the sum of thirty-one 
million one hundred thousand (31,100,000) yen. 

2. The terms of payment for the goods shall be arranged in such a way that 
for each such period of six months in the course of the said three years the 
Government of Manchoukuo shall make payment not exceeding the sum of 
fifteen million five hundred and fifty thousand (15,550,000) yen for the 
delivery of the goods mentioned in the foregoing Section and in case any 
balance of that sum shall for any reason remain unpaid at the end of any 
such period of six months, such balance shall be paid off during the next six 
months and so on, so that the whole sum of ninety-three million three 
hundred thousand (93,300,000) yen shall be paid off by the end of the said 
three years. 

3. It is agreed that should the above-mentioned contracts not be con- 
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cluded within the period of six months after the coming into force of the 
present Agreement, the Trade Representation shall have the right to make 
such contracts after the expiration of the said period of six months, and 
further that, should any of the parties other than the Trade Representation 
to the contracts concluded in accordance with the foregoing provisions of the 
present Article fail to carry out such contracts or to fulfil such contracts in 
a proper manner for which reason these contracts are abrogated, the Trade 
Representation shall in each case have the right to conclude fresh contracts 
with other subjects or juridical persons of Manchoukuo or Japan, in which 
case the latter contracts may provide for the payment for and the delivery 
of the goods to be effected after the three years’ term above mentioned. 

4. The contracts mentioned in the present Article shall be concluded 
either c.i.f. or f.o.b. at the choice of the Trade Representation and shall 
provide for payments in cash for goods by the Government of Manchoukuo. 

5. When the Trade Representation have concluded a contract for the 
purchase of goods with the subjects or juridical persons of Manchoukuo or 
Japan, the Trade Representation shall give the Financial Attaché to the 
Legation of Manchoukuo in Japan a résumé of the contract, mentioning the 
names of the parties to the contract, the description, place of origin and 
quantity of the goods, the total amount of the sums to be paid, the date and 
place of delivery of the goods and of the payment therefor, as well as any 
other terms of the payment and delivery, including any provisions for pay- 
ment in advance. The said résumé shall be attested by both parties to the 
contract. Besides this, so far as circumstances permit, certificates of origin 
issued by any chamber of commerce and industry in Manchoukuo or Japan 
in respect of the goods, or by any other organization authorized to issue 
such certificates by the Government of either of these two countries, shall 
be presented to the Financial Attaché by the seller of the goods. 

The Financial Attaché, upon receipt of the résumé of the contract, pro- 
vided its contents do not conflict with the provisions of the present Article, 
shall notify, not later than within seven days thereafter, the Trade Repre- 
sentation and the seller of the goods concerned to the effect that the Govern- 
ment of Manchoukuo undertake to effect payment for the goods in con- 
formity with the said résumé of the contract. 

For the purpose of obtaining a settlement of his accounts the seller of the 
goods shall hand to the Trade Representation the document entitling the 
Trade Representation to dispose of the said goods (bill of lading, invoice 
etc.). 

The Financial Attaché, upon receipt of the notification given by the Trade 
Representation to the effect that the delivery of the goods referred to in the 
résumé of the contract has been accomplished, shall issue a cheque to order 
drawn with the Industrial Bank of Japan, Ltd., as payer, the seller of the 
goods as payee and the price of the goods as its face amount, and shall deliver 
it to the seller on the date of payment, and, in case the presentation of the 
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certificates of origin of the goods above referred to shall have been prevented 
at the time of presentation of the résumé of the contract, against such 
certificates. The seller of the goods shall give a receipt for the said cheque. 
Payment in advance to the seller of the goods may be effected in a similar 
manner by the Financial Attaché in conformity with the résumé of the 
contract against the advice of the Trade Representation to the effect that 
such payment shall be made. 

6. It is understood that in the present Article the term ‘‘goods manu- 
factured in Manchoukuo or Japan’ indicates goods manufactured within 
either of the said two countries from raw materials imported from any other 
countries as well as from raw materials produced in either and that the term 
“Juridical persons of Manchoukuo or Japan”’ indicates the juridical persons 
which are or may be incorporated in accordance with the law of Man- 
choukuo or Japan respectively. 


ARTICLE X 


1. Three months’ notice shall be given to each of the employees of the 
North Manchuria Railway (Chinese Eastern Railway), other than those 
included in the provisions of Article III of the present Agreement, who are 
citizens of the Union of Soviet Socialist Republics and whom the Govern- 
ment of Manchoukuo may desire to dismiss from reasons of convenience on 
the part of the Government of Manchoukuo after the coming into force of 
the present Agreement. 

2. Employees of the North Manchuria Railway (Chinese Eastern Rail- 
way) who are citizens of the Union of Soviet Socialist Republics and who 
may be dismissed shall have the right to remain in Manchoukuo for two 
months after their dismissal in order to dispose of their personal affairs. 

3. Employees of the North Manchuria Railway (Chinese Eastern Rail- 
way) who are citizens of the Union of Soviet Socialist Republics shall con- 
tinue in the full enjoyment of their rights in movable and immovable prop- 
erty in accordance with the laws of Manchoukuo. 

4. Employees of the North Manchuria Railway (Chinese Eastern Rail- 
way) who are citizens of the Union of Soviet Socialist Republics shall enjoy 
the full right to dispose of their property in accordance with the laws of 
Manchoukuo and to carry their property out of Manchoukuo either in its 
original form or in its money equivalent in any foreign currency. 

5. Employees of the North Manchuria Railway (Chinese Eastern Rail- 
way), who are citizens of the Union of Soviet Socialist Republics and who 
have retired through dismissal or of their own accord and who leave for the 
territory of the Union of Soviet Socialist Republics within two months after 
their retirement, shall be granted the privilege of free transport over the 
North Manchuria Railway (Chinese Eastern Railway) for themselves, their 
families, and their personal and household effects either to the station of 
Manchuli or to the station of Suifenho, at their own option. 
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ARTICLE XI 


1. The various descriptions of retiring allowances and payments—(dis- 
charge allowances and other sums due to employees in respect of service on 
the Railway, employees’ savings in the Relief Savings Association and the 
payments additional thereto on the part of the Railway including interest, 
pensions and block grants in accordance with the regulations of the Relief 
Savings Association, as well as pensions and compensations for personal 
injuries according to the “‘Regulations of 1912 relating to the indemnification 
of persons who have met with accidents’’)—to employees of the North 
Manchuria Railway (Chinese Eastern Railway) who are citizens of the 
Union of Soviet Socialist Republics and who may be dismissed or may retire 
of their own accord after the coming into force of the present Agreement, so 
far as such allowances and payments are in respect of the period before the 
coming into force of the present Agreement, shall be individually reckoned 
and paid out in accordance with the regulations of the North Manchuria 
Railway (Chinese Eastern Railway) in force up to the date of the coming 
into force of the present Agreement, as modified by the provisions of the 
present Article. 

Note. Discharge allowances for the period up to November 11th, 
1930, are to be paid according to the rates existing up to November 
11th, 1930. 

2. Employees who are citizens of the Union of Soviet Socialist Republics 
and who are dismissed or retire of their own accord after the coming into 
force of the present Agreement shall be considered as employees who have 
been dismissed as the result of the abolition of offices, so far as concerns the 
calculation of the various descriptions of retiring allowances and payments. 

3. Discharge allowances and other payments relative to service concerning 
the Railway, and compensations for injuries sustained in such service, as 
well as savings and the prescribed interest thereon, shall be paid within a 
fortnight from the day of dismissal or retirement, provided that in respect 
of persons who shall be dismissed, half the amount of such savings shall be 
paid within two months from the date of the notice of such dismissal. 

The block grants to persons who have been in the service of the Railway 
for less than ten years as well as payments additional to savings together 
with the prescribed interest thereon shall be paid in four equal instalments 
within two years from the date of dismissal or retirement. The first instal- 
ment shall be paid within a fortnight, and the second instalment at the end 
of a year after the date of dismissal or retirement, and the third and the 
fourth instalments shall be paid at the end respectively of six and twelve 
months after the payment of the second instalment. As regards the last 
three of these instalments, the Government of Manchoukuo shall issue bonds 
for the amounts due drawn up in the name of the respective persons and 
maturing on the dates prescribed above. These bonds shall be delivered to 


OFFICIAL DOCUMENTS 95 


the respective recipients simultaneously with the payment of the first instal- 
ment above referred to and shall not be transferred thereafter to any other 
person. 

Persons who have been in the service of the Railway for ten years or more 
shall be deemed entitled to pensions without undergoing the examination of 
their working efficiency, and the said pensions, instead of being paid an- 
nually, shall be paid in a block grant, that is to say, a sum eight and a half 
times the sum payable annually in respect of a pension shall be paid to the 
recipient in four equal instalments in the course of two years, in accordance 
with the provisions of the preceding paragraph. 

Note 1. The examination of the working efficiency of employees who 
have been in the service of the Railway for less than ten years will be 
effected according to the regulations of the North Manchuria Railway 
(Chinese Eastern Railway) in force up to the date of the coming into 
force of the present Agreement. 

Note 2. Pensions for personal injuries, instead of being paid an- 
nually, shall be paid in block grants, that is to say, a sum eight and a 
half times the sum payable annually shall be paid to the recipients in the 
same manner as for persons who have been in the service of the Railway 
for ten years or more. 

4. Employees of the North Manchuria Railway (Chinese Eastern Rail- 
way) who are in debt to the Railway shall have the sum of their indebtedness 
deducted from the various descriptions of retiring allowances and other 
payments due to them. 

5. The various descriptions of retiring allowances and payments shall be 
paid in the currency of Manchoukuo at the exchange rate against the rouble 
of the North Manchuria Railway (Chinese Eastern Railway) existing at the 
date of the coming into force of the present Agreement and applied by the 
said Railway for settlements with their employees. The recipients of these 
retiring allowances and payments shall be allowed to remit the money they 
have received to other countries after having converted it into foreign 
currency. 

6. The various descriptions of retiring allowances and payments and the 
bonds of the Government of Manchoukuo shall be paid or delivered to the 
legal recipients direct, but persons who have returned to the territory of the 
Union of Soviet Socialist Republics can empower the Consul General of the 
Union of Soviet Socialist Republics in Harbin or any other person to receive 
them. Persons who have given such authority shall at the same time inform 
the North Manchuria Railway (Chinese Eastern Railway) to that effect. 

7. Those persons who have retired before the coming into force of the 
present Agreement and are now being paid pensions shall continue to receive 
the pensions as previously in accordance with the regulations of the North 
Manchuria Railway (Chinese Eastern Railway) in force up to the date of the 
coming into force of the present Agreement, irrespective of whether the said 
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regulations shall remain in force, be modified or abrogated thereafter. In 
this case Section 5 of the present Article shall be applied as regards the ex- 
change rate against the rouble of the North Manchuria Railway (Chinese 
Eastern Railway), and, in case the legal recipients should be returning or 
should have returned to the territory of the Union of Soviet Socialist Re- 
publics, as regards remittances to other countries. 

8. The sums which are to be paid out by the Administration or the Relief 
Savings Association of the North Manchuria Railway (Chinese Eastern 
Railway) to employees who are citizens of the Union of Soviet Socialist 
Republics and of which neither the legal recipients nor their proxies or suc- 
cessors have demanded payment up to the date of the coming into force of 
the present Agreement, shall be disposed of in accordance with the regula- 
tions of the North Manchuria Railway (Chinese Eastern Railway) in force 
up to the date of the coming into force of the present Agreement. 

9. Employees who have been dismissed or have retired after the coming 
into force of the present Agreement shall, during a period of one month from 
the date of their dismissal or retirement, retain their full rights with regard 
to their railway lodgings under the same conditions as before. 


ARTICLE XII 


It is understood that the term ‘‘North Manchuria Railway (Chinese 
Eastern Railway)” includes all the rights, enterprises and properties ap- 
purtenant thereto. 


ARTICLE XIII 


The Governments of Manchoukuo and the Union of Soviet Socialist 
Republics, with a view to promote and facilitate the intercourse and traffic 
between the two countries, shall conclude, within three months from the date 
of the coming into force of the present Agreement, a separate agreement 
which will provide for the settlement of questions concerning the conveyance 
of passengers, luggage and goods in transit, direct service for passengers, 
luggage and goods between railway stations of the Union of Soviet Socialist 
Republics and those of the North Manchuria Railway (Chinese Eastern 
Railway), and also, technical conditions permitting, direct services without 
reloading of goods between the Ussuri Railway and the North Manchuria 
Railway (Chinese Eastern Railway) via the station of Suifenho. 

Within the period of the said three months, the two Governments shall 
conclude another separate agreement which will provide for telegraphic 
connection between the telegraphic lines hitherto operated by the North 
Manchuria Railway (Chinese Eastern Railway) and those of the Union of 
Soviet Socialist Republics. 


ARTICLE XIV 


The present Agreement shall come into force on the date of its signature. 


=a wre 
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In witness whereof the respective Plenipotentiaries have signed the present 
Agreement and have affixed thereto their seals. 

Done in duplicate in the English language in the City of Tokyo, this 
twenty-third day of the third month of the second year of Kangte, corre- 
sponding to the 23rd day of March, 1935. 

8s.) W.S. Y. Tinee 
(Lu. s.) CHUICHI OHASHI 
8s.) Wu Tsr-SHENG 
(Lu. s.) C. C. YOURENEFF 
s.) B. I. Koztovsxy 
(L. Ss.) KUZNETSOFF 


PROTOCOL 


Whereas the Agreement between Manchoukuo and the Union of Soviet 
Socialist Republics for the Cession to Manchoukuo of the Rights of the 
Union of Soviet Socialist Republics concerning the North Manchuria Rail- 
way (Chinese Eastern Railway) was signed at Tokyo on March 23rd, 1935; 

Whereas the said Agreement provides that the settlement for a certain 
portion of the sum to be paid by the Government of Manchoukuo to the 
Government of the Union of Soviet Socialist Republics in consideration of 
the said cession shall be effected in the form of payments made by the former 
Government for goods delivered to the latter Government; 

Whereas the said Agreement also provides with regard thereto that the 
Trade Representation of the Union of Soviet Socialist Republics in Japan 
will purchase goods produced or manufactured in Japan or Manchoukuo from 
the subjects or juridical persons of either of these two countries; 

Whereas it is essential that transactions between the said Trade Repre- 
sentation and the subjects or juridical persons of Japan or Manchoukuo be 
fairly and normally conducted; and 

Whereas the Government of Japan are ready to contribute in a spirit of 
goodwill to the fulfilment of the aforesaid Agreement; 

Now the Governments of Japan, Manchoukuo and the Union of Soviet 
Socialist Republics have agreed upon the following Articles: 


ARTICLE 


When the Trade Representation of the Union of Soviet Socialist Republics 
purchases goods produced or manufactured in Japan or Manchoukuo from 
the subjects or juridical persons of either of these two countries in accordance 
with Article IX of the Agreement between Manchoukuo and the Union of 
Soviet Socialist Republics for the Cession to Manchoukuo of the Rights of 
the Union of Soviet Socialist Republics concerning the North Manchuria 
Railway (Chinese Eastern Railway), the Governments of Japan and Man- 
choukuo shall afford all possible facilities and assistance to the Trade Rep- 
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resentation in order that the negotiations conducted may be fair and normal 
in such a manner as to ensure the conclusion of the purchase contracts 
within six months from the date of the coming into force of the above- 
mentioned Agreement and that the purchase contracts may be fulfilled 
exactly. 

It is understood that in the present Protocol the terms “goods manu- 
factured in Japan or Manchoukuo” and “juridical persons of Japan or 
Manchoukuo”’ are respectively used in the meaning given by Article IX of 
the above-mentioned Agreement. 


ARTICLE II 


The Government of Japan and the Government of Manchoukuo declare 
that they are prepared to take necessary measures through the authorities 
concerned, in order that the subjects or juridical persons as aforesaid, in 
their negotiations for contracts with the Trade Representation, may not ask 
for unduly high prices, thereby making the conclusion of contracts im- 
possible. 

The Government of the Union of Soviet Socialist Republics declare that 
they are prepared to take necessary measures with the Trade Representation, 
so that the Trade Representation, in its negotiations for contracts with 
subjects or juridical persons of Japan or Manchoukuo, may not ask for 
unduly low prices, thereby making the conclusion of contracts impossible. 


ARTICLE III 


In the negotiations for the conclusion of a purchase contract, in case the 
Trade Representation and the subjects or juridical persons of Japan or 
Manchoukuo cannot come to an agreement with regard to the price of the 
goods as well as any other terms of payment for and delivery of the goods, 
the parties to the negotiations can jointly or independently apply for media- 
tion regarding the disagreement to the Standing Mediation Commission, 
which shall be constituted within ten days after the coming into force of the 
present Protocol and which shall consist of one commissioner appointed by 
the Government of Japan, one by the Government of Manchoukuo and two 
by the Government of the Union of Soviet Socialist Republics. 

The Mediation Commission, when they have received such an application, 
shall come to what they deem a fair opinion and shall recommend either or 
both parties to the negotiations to conclude a contract in accordance with the 
said opinion. In the case of an application with regard to the price of the 
goods, the Commission in deciding such opinion shall adopt as the standard 
the price of such goods at the appropriate Exchange in Japan or Manchou- 
kuo, or, in the absence of any such price, the export price, or, in default of 
any export price, the wholesale price, obtaining in the principal appropriate 
market of Japan or Manchoukuo, as the case may be, while with regard to 
goods the price of which cannot be fixed on the basis of the price at the 
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Exchange, the export price or the wholesale price as above-mentioned, the 
Commission shall fix a fair price on the basis of the whole of the information 
available with regard to those goods. 

The consideration of every case by the Mediation Commission shall be 
completed within the term of six weeks from the day they have received the 
application. 

ARTICLE IV 


In case the Trade Representation and the subjects or juridical persons of 
Japan or Manchoukuo find themselves in disagreement as regards the fulfil- 
ment of obligations provided for by the purchase contract concluded be- 
tween them, the parties can apply jointly or independently for mediation 
regarding the disagreement to the Mediation Commission mentioned in the 
first paragraph of Article III, provided that the contract includes a provision 
to the effect that either party can present such an application. 

The Mediation Commission, when they have received such an application, 
shall examine the provisions of the contract concerned and all matters 
relative to the disagreement and shall arrive at what they deem a fair 
opinion, and recommend to either or both parties to settle the disagreement 
in accordance with the said opinion. 

The term for consideration of the question by the Mediation Commission 
in the circumstances of the present Article shall be the same as in the case of 
Article III. 

ARTICLE V 


In case the Mediation Commission cannot come to a decision within the 
prescribed term for consideration or should the decision arrived at fail to 
remove the difficulties within the term of two weeks, the matter shall be 
transferred, upon the application of either or both parties to the disagree- 
ment, to negotiation between the Contracting Governments concerned, for 
a fair and appropriate solution, provided that there exists an agreement in 
advance between the parties to that effect. 


ARTICLE VI 


It is understood that should both parties concerned so desire, an agreement 
may be laid down in the contract or otherwise providing that the decision 
arrived at by the Mediation Commission or through negotiation between the 
Contracting Governments concerned in conformity with the provisions of 
Articles III, IV and V of the present Protocol shall be binding upon both 
parties, in which case such decision shall take effect in the manner con- 
templated by the said agreement. 


ARTICLE VII 


The present Protocol shall come into force on the date of its signature. 
In witness whereof the undersigned, duly authorized by their respective 
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Governments, have signed the present Protocol and have affixed thereto 
their seals. 

Done in triplicate in the English language in the City of Tokyo, this 
twenty-third day of the third month of the tenth year of Showa, correspond- 
ing to the twenty-third day of the third month of the second year of Kangte, 
corresponding to the 23rd day of March, 1935. 

(Lu. s.) 

(x. s.) W.S. Y. Tinere 
(L. OHASHI 
(Lu. s.) Wu Tst-SHENG 
s.) C. YOURENEFF 
B. 1. Koztovsxy 
(L. Ss.) KuzNETSOFF 


FINAL PROTOCOL 


In proceeding this day to the signature of the Agreement between Man- 
choukuo and the Union of Soviet Socialist Republics for the Cession to 
Manchoukuo of the Rights of the Union of Soviet Socialist Republics 
concerning the North Manchuria Railway (Chinese Eastern Railway), the 
Plenipotentiaries of Manchoukuo and the Union of Soviet Socialist Re- 
publics have agreed upon the following stipulations: 


ARTICLE I 


1. It is understood that the handing over of archives, records, papers and 
documents as stipulated in Section I of Article III of the Agreement is not 
intended to involve anything in the nature of rendering accounts. 

2. Whereas the new administration of the Railway is at liberty whether 
to adopt or not the advice given by the advisers mentioned in Section 2 of 
Article III of the Agreement, the said advice can on no occasion result in any 
responsibility being imposed on the Government of the Union of Soviet 
Socialist Republics or on these persons. 


ARTICLE II 


The stipulation of Article V of the Agreement concerning the property 
which is to be placed under the occupation and management of the com- 
munity of the citizens of the Union of Soviet Socialist Republics in Harbin 
shall not in any way preclude the application of the law of Manchoukuo as 
to the said property, its occupation and management. 


ARTICLE III 


The Government of Manchoukuo agree to grant subsidies, in the same 
manner as up to the date of the coming into force of the Agreement, to 
schools which are under the management of the 4th Section of the Educa- 
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tional Department of the Office of Pin-Chiang Province and used for the 
education of children of the employees of the North Manchuria Railway 
(Chinese Eastern Railway) who are citizens of the Union of Soviet Socialist 
Republics, for three months after the coming into force of the Agreement. 


ARTICLE IV 


The school inventory purchased from funds supplied by the parents who 
are citizens of the Union of Soviet Socialist Republics, as well as the stage 
appurtenances acquired by the former Vice-Chairman of the Board of 
Directors of the North Manchuria Railway (Chinese Eastern Railway), are 
to be turned over to the Consul General of the Union of Soviet Socialist 
Republics in Harbin as property not belonging to the North Manchuria 
Railway (Chinese Eastern Railway). 


ARTICLE V 


The Government of Manchoukuo take no exception to the liquidation of 
the cooperative society of the employees of the North Manchuria Railway 
(Chinese Eastern Railway) in accordance with its Articles and will permit 
certain members of the society who are citizens of the Union of Soviet 
Socialist Republics and whose presence is required for the purposes of such 
liquidation to remain in Manchoukuo till the completion thereof. 


ARTICLE VI 


Until the conclusion within the prescribed period of the separate agree- 
ment concerning the telegraphic connection provided for in Article XIII of 
the Agreement, the status quo of such connection shall be maintained. 

The present Final Protocol shall constitute an integral part of the above- 
mentioned Agreement and come into force simultaneously with the said 
Agreement. 

Done in duplicate in the English language in the City of Tokyo, this 
twenty-third day of the third month of the second year of Kangte, corre- 
sponding to the 23rd day of March, 1935. W.S. Y. Tince 


CHUICHI OHASHI 
Wu Tst-SHENG 
C. C. YOURENEFF 
B. I. Kozutovsxy 
KUZNETSOFF 


NOTES EXCHANGED BETWEEN JAPAN AND THE UNION OF 
SOVIET SOCIALIST REPUBLICS 


Toxyo, March 23rd, 10 Showa (1935) 
Monsieur |’ Ambassadeur, 
As the result of the guarantee given this day by the Japanese Government 
to the Government of the Union of Soviet Socialist Republics regarding the 
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fulfilment by the Government of Manchoukuo of all the obligations of pay- 
ment which the latter are under in favour of the Government of the Union 
of Soviet Socialist Republics in accordance with the provisions of the Agree- 
ment for the Cession to Manchoukuo of the Rights of the Union of Soviet 
Socialist Republics concerning the North Manchuria Railway (Chinese 
Eastern Railway), signed this day by the Plenipotentiaries of the Union of 
Soviet Socialist Republics and Manchoukuo, I have the honour to inform 
Your Excellency as follows: 

In case any difficulties should arise in connection with the execution 
of payments on the part of the Government of Manchoukuo, the Japa- 
nese Government will make every effort necessary under the given 
circumstances in order that the Government of the Union of Soviet 
Socialist Republics may receive all the payments due to them from the 
Government of Manchoukuo wholly and within the respective limits of 
time prescribed by the said Agreement, so that the Government of the 
Union of Soviet Socialist Republics may suffer absolutely no loss in 
connection with the said difficulties. 

I avail myself of this opportunity to renew to Your Excellency, Monsieur 
l’Ambassadeur, the assurances of my highest consideration. 
Hirota 


His Excellency 
Monsieur CONSTANTIN YOURENEFF, 
Ambassador Extraordinary and 
Plenipotentiary of the Union of 
Soviet Socialist Republics to Japan. 
Toxyo, March 23rd, 1935 
Monsieur le Ministre, 
I have the honour to acknowledge the receipt of Your Excellency’s Note 
of to-day’s date, in which you are good enough to inform me as follows: 

“ As the result of the guarantee given this day by the Japanese Gov- 
ernment to the Government of the Union of Soviet Socialist Republics 
regarding the fulfilment by the Government of Manchoukuo of all the 
obligations of payment which the latter are under in favour of the 
Government of the Union of Soviet Socialist Republics in accordance 
with the provisions of the Agreement for the Cession to Manchoukuo of 
the Rights of the Union of Soviet Socialist Republics concerning the 
North Manchuria Railway (Chinese Eastern Railway), signed this day 
by the Plenipotentiaries of the Union of Soviet Socialist Republics and 
Manchoukuo, I have the honour to inform Your Excellency as follows: 

In case any difficulties should arise in connection with the execution 
of payments on the part of the Government of Manchoukuo, the 

Japanese Government will make every effort necessary under the 

given circumstances in order that the Government of the Union of 
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Soviet Socialist Republics may receive all the payments due to them 
from the Government of Manchoukuo wholly and within the respec- 
tive limits of time prescribed by the said Agreement, so that the 
Government of the Union of Soviet Socialist Republics may suffer 
absolutely no loss in connection with the said difficulties.”’ 
In reply, I beg to state that I take note of your communication as above 
mentioned. 
I avail myself of this opportunity to renew to Your Excellency, Monsieur 
le Ministre, the assurances of my highest consideration. 
C. C. YOURENEFF 
His Excellency 
Monsieur Kox1 Hrrora, 
Minister for Foreign Affairs of Japan. 


NOTES EXCHANGED BETWEEN JAPAN AND MANCHOUKUO 
The Minister for Foreign Affairs of Japan to the Minister of Manchoukuo 


[Translation ] 
Toxyo, March 23, 1935 
Excellency: 

I have the honor to refer to the agreement signed today between the plenipo- 
tentiaries of Manchoukuo and of the Union of Soviet Socialist Republics by 
which the rights of the Union of Soviet Socialist Republics in relation to the 
North Manchuria Railway are transferred to Manchoukuo. 

On a previous occasion the Manchoukuo Government requested of the 
Japanese Government that, in the event that the Soviet Government should 
demand that the Japanese Government guarantee the fulfilment of all pay- 
ment obligations of the Manchoukuo Government vis-d-vis the Soviet Govern- 
ment growing out of the conclusion of the above-mentioned agreement, the 
Japanese Government, in view of the close and special relationship between 
Japan and Manchoukuo, respond to such request. 

In this connection I have the honor to inform you that I have today ex- 
changed with the Soviet Ambassador to Japan notes concerning this matter, 
copies of which are enclosed for your information. 

Accept, excellency, etc. etc. 

Koxt Hirota [SEAL] 
His Excellency 
Tinc Sur YUAN, 
Minister of Manchoukuo, 
Tokyo. 
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The Minister of Manchoukuo to the Minister for Foreign Affairs of Japan 
[Translation of the Japanese translation of the Chinese text] 


Toxyo, March 28, 1935 
Excellency: 
I have the honor to acknowledge the receipt of your note dated today, en- 
closing copies of notes exchanged today between your Excellency and the 
Soviet Ambassador to Japan, and stating as follows: 


“T have the honor to refer to the agreement signed today between the 
plenipotentiaries of Manchoukuo and of the Union of Soviet Socialist 
Republics by which the rights of the Union of Soviet Socialist Republics 
in relation to the North Manchuria Railway are transferred to Man- 
choukuo. 

“On a previous occasion the Manchoukuo Government requested of 
the Japanese Government that, in the event that the Soviet Government 
should demand that the Japanese Government guarantee the fulfilment 
of all payment obligations of the Manchoukuo Government vis-a-vis the 
Soviet Government growing out of the conclusion of the above-mentioned 
agreement, the Japanese Government, in view of the close and special 
relationship between Japan and Manchoukuo, respond to such request. 

“Tn this connection I have the honor to inform you that I have today 
exchanged with the Soviet Ambassador to Japan notes concerning this 
matter, copies of which are enclosed for your information.” 


I am instructed by my Government to express the sincere thanks of the 
Manchoukuo Government for the guarantee of the Japanese Government to 
the Soviet Government for fulfilment of all obligations of the Manchoukuo 
Government vis-d-vis the Soviet Government growing out of the agreement 
signed today between plenipotentiaries of Manchoukuo and of the Union of 
Soviet Socialist Republics to transfer to Manchoukuo the rights of the Union 
of Soviet Socialist Republics in relation to the North Manchuria Railway. 
I am further instructed to inform you that there is no objection to the 
guarantee of which you informed me in your note referred to above; that the 
Manchoukuo Government will fulfil with exactitude all obligations for pay- 
ment to the Soviet Government growing out of the above-mentioned agree- 
ment; and that consequently the Japanese Government will in nowise be 
caused inconvenience by the giving of this guarantee. 

Accept, excellency, etc. etc. 

Tine Yuan [SEAL] 


His Excellency 
Kox1 Hirota, 
Minister for Foreign Affairs of Japan. 
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MEXICO-UNITED STATES 


CONVENTION BETWEEN THE UNITED STATES AND MEXICO EXTENDING 
DURATION OF THE GENERAL CLAIMS COMMISSION PROVIDED FOR IN THE 
CONVENTION OF SEPTEMBER 8, 1923! 


Signed at Mexico City, June 18, 1932; ratifications exchanged, Feb. 1, 1935 


WHEREAS a convention was signed on September 8, 1923, between the 
United States of America and the United Mexican States for the settlement 
and amicable adjustment of certain claims therein defined; and 

WueEreas under Article VI of said Convention the Commission constituted 
pursuant thereto was required to hear, examine and decide within three 
years from the date of its first meeting all the claims filed with it, except as 
provided in Article VII; and 

WHEREAS by a convention concluded between the two Governments on 
August 16, 1927, the time for hearing, examining and deciding the said 
claims was extended for a period of two years; and 

WHEREAS by a convention concluded between the two Governments on 
September 2, 1929, the time for hearing, examining and deciding the said 
claims was extended for a further period of two years; and 

WHEREAS it has been found that the said Commission could not hear, 
examine, and decide such claims within the time limit thus fixed; 

The President of the United States of America and the President of the 
United Mexican States are desirous that the time thus fixed for the duration 
of the said Commission should be further extended, and to this end have 
named as their respective plenipotentiaries, that is to say: 

The President of the United States of America, J. Reuben Clark, Jr., 
Ambassador Extraordinary and Plenipotentiary of the United States of 
America to Mexico; and 

The President of the United Mexican States, Manuel C. Téllez, Secretary 
of State for Foreign Affairs; 

Who, after having communicated to each other their respective full powers 
found in good and due form, have agreed upon the following articles: 


ARTICLE I 


The High Contracting Parties agree that the term assigned by Article VI 
of the Convention of September 8, 1923, as extended by Article I of the 
Convention concluded between the two Governments on September 2, 1929, 
for the hearing, examination, and decision of claims for loss or damage 
accruing prior to August 30, 1927, and filed with the Commission prior to 
said date, shall be, and the same is hereby extended from August 30, 1931, the 
date on which, pursuant to the provisions of the said Article I of the Con- 
vention of 1929, the functions of the said Commission terminated in respect 
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to such claims, for a further period which shall expire in two full years from 
the date of the exchange of ratifications of this Convention. 

It is agreed that nothing contained in this Article shall in any wise alter 
or extend the time originally fixed in the said Convention of September 8, 
1923, for the presentation of claims to the Commission, or confer upon the 
Commission any jurisdiction over any claim for loss or damage accruing 
subsequent to August 30, 1927. 


ARTICLE II 


The present Convention shall be ratified and the ratifications shall be 
exchanged at Washington as soon as possible. 

In witness whereof the above-mentioned Plenipotentiaries have signed the 
same and affixed their respective seals. 

Done in duplicate at the City of Mexico, in the English and Spanish 
languages, this eighteenth day of June in the year one thousand nine hundred 
and thirty-two. 

J. REUBEN CuaRK, JR. [SEAL] 
MANUEL C. TE£LLEZ [SEAL] 


CONVENTION COVERING THE EN BLOC SETTLEMENT OF THE CLAIMS 

PRESENTED BY THE GOVERNMENT OF THE UNITED STATES TO THE COM- 

MISSION ESTABLISHED BY THE SPECIAL CLAIMS CONVENTION CONCLUDED 
SEPTEMBER 10, 1923! 


Signed at Mexico City, April 24, 1934; ratifications exchanged, Dec. 13, 1934 


The United States of America and the United Mexican States, desiring to 
settle and adjust amicably the claims comprehended by the terms of the 
Special Claims Convention concluded by the two Governments on the 10th 
day of September, 1923, without resort to the method of international ad- 
judication provided by the said agreement, have decided to enter into a 
Convention for that purpose, and to this end have nominated as their 
Plenipotentiaries: 

The President of the United States: 

The Honorable Josephus Daniels, Ambassador Extraordinary and Pleni- 
potentiary of the United States of America in Mexico, and 

The President of the United Mexican States: 

The Honorable José Manuel Puig Casauranc, Secretary of State for For- 
eign Affairs 

Who, after having communicated to each other their respective full powers, 
found to be in due and proper form, have agreed upon the following articles: 


1U. 8. Treaty Series, No. 878. 
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ARTICLE I 


The claim of the United States of America covered by the Special Claims 
Convention of September 10, 1923, shall be adjusted, settled and forever 
thereafter barred from further consideration, by the payment by the Govern- 
ment of Mexico to the Government of the United States of a sum of money 
which shall equal the same proportion of the total amount claimed by the 
United States in all such cases (after the deductions provided for in Article 
IV hereof), as the proportion—represented in respect to the total sum 
claimed by the Governments of Belgium, France, Germany, Great Britain, 
Italy and Spain—by the total amount found to be due from the Mexican 
Government in the settlement of similar claims and under the conventions 
concluded with those Governments by the Government of Mexico during the 
years from September 25, 1924 to December 5, 1930. 

To determine said general average percentage resulting from the settle- 
ments with said countries for similar claims, the classic arithmetical proce- 
dure shall be used, that is to say, the total amount awarded to Belgium, 
France, Germany, Great Britain, Italy and Spain shall be multiplied by one 
hundred and the product shall be divided by the total amount claimed by 
said countries. 

Having thus determined the general average percentage, in order to 
ascertain the amount that Mexico should pay to the United States, said 
percentage shall be multiplied by the total amount claimed by the United 
States (after the deductions provided for in Article IV of this Convention) 
and the resulting products shall be divided by one hundred. 


ARTICLE II 


The amount provided for in Article I above shall be paid at Washington, 
in dollars of the United States, at the rate of 500,000.00 (five hundred 
thousand dollars) per annum, beginning January 1, 1935, and continuing 
until the whole amount thereof shall have been paid. 


ARTICLE III 


Deferred payments, by which term is meant all payments made after 
January 2, 1935, shall bear interest at the rate of one-fourth of one per cent 
per annum for the first year counting from January 1, 1935, and an additional 
one-fourth of one per cent for each additional year until the maximum of one 
per cent is reached which shall be applied beginning January 1,1939. Inthe 
event of failure to make annual payments when due, however, this rate shall 
be increased at the rate of one-fourth of one per cent per annum on the 
amount of deferred payments during the period of any such delay until a 
maximum additional rate of three per cent on such overdue amounts is 
reached. 
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ARTICLE IV 


In computing the total amount of claims mentioned in Article I above, 
there shall be deducted from the total amount of all special claims filed by the 
United States under the terms of the Special Claims Convention of Septem- 
ber 10, 1923, the following items: 

First: Claims decided. 

Second: One-half of the amount represented by the total claimed in all 
cases in which the same claim has been filed twice, either for the same or for 
different amounts, with the Special Claims Commission. 

Third: From the claims registered for the same reason with both Commis- 
sions, there shall be deducted the total amount of all claims that in fact or 
apparently should have registered only with the General Claims Commission 
established by the Convention of September 8, 1923. 

The determination, by the representatives of both Governments referred 
to in Article V of this Convention, of claims that ought to be withdrawn from 
the Special Commission because in fact or apparently they should have been 
registered only with the General Commission for presentation and adjudica- 
tion, does not prejudge the jurisdiction in and validity of said claims, which 
shall be determined in each case when examined and adjudicated by the 
Commissioners or Umpire in accordance with the provisions of the General 
Claims Convention of September 8, 1923 and the Protocol of April 24, 1934, 
or the Special Claims Convention of September 10, 1923, and the Protocol 
of June 18, 1932, in the event it shall be found by the Commissioners or 
Umpire to have been improperly eliminated from the Special Claims settle- 
ment. In the latter event, the claims improperly eliminated in the opinion 
of the Commissioners or Umpire, shall be settled and adjusted by the same 
en bloc procedure prescribed by this Convention for all claims registered 
with the Special Commission. 


ARTICLE V 


The total amount of the special claims of the United States, as well as the 
deductions to be made therefrom, in accordance with Article IV above, and 
the proportionate amount thereof to be paid in accordance with Article I 
above, shall be determined by a Joint Committee consisting of two members, 
one to be appointed by each Government, whose joint report, after due con- 
ference and consideration, shall be accepted as final. 


ARTICLE VI 


It is agreed that, for the purpose of facilitating a proper distribution by the 
United States to the respective claimants of the amount to be paid as pro- 
vided for herein, the Mexican Government shall deliver to the United States, 
upon request, all evidence in its possession bearing upon the merits of par- 
ticular claims and to procure, at the cost of the United States, such additional 


OFFICIAL DOCUMENTS 109 


evidence as may be available in Mexico and as may be indicated by the 
Government of the United States to be necessary to the proper adjudication 
of particular claims, leaving to the judgment of the Mexican Government the 
furnishing of originals or certified copies thereof and with the specific 
reservation that no documents shall be delivered which owing to their nature 
cannot be furnished by said Government. 


ARTICLE VII 


The present Convention shall be ratified by the High Contracting Parties 
in accordance with their respective Constitutions, such ratifications being 
exchanged in Mexico City as soon as practicable and the Convention shall 
take effect on the date of the exchange of ratifications. 

In witness whereof, the respective Plenipotentiaries have signed and 
affixed their seals to this Convention. 

Done in duplicate, in English and Spanish, at Mexico City this 24th day 
of April 1934. 

JosEpHUS DANIELS [SEAL] 
Puia 


UNITED STATES 
JOINT RESOLUTION! 


Extending and amending the joint resolution (Public Resolution Numbered 67, Seventy- 
fourth Congress), approved August 31, 1935.* 


Approved February 29, 1936 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of the joint resolution 
(Public Resolution Numbered 67, Seventy-fourth Congress) approved August 
31, 1935, be, and the same hereby is, amended by striking out in the first 
section, on the second line, after the word “assembled” the following words: 
“That upon the outbreak or during the progress of war between,” and insert- 
ing therefor the words: “Whenever the President shall find that there exists 
a state of war between”; and by striking out the word “may” after the word 
“President” and before the word “from” in the twelfth line, and inserting in 
lieu thereof the word “shall”; and by substituting for the last paragraph of 
said section the following paragraph: “except with respect to offenses com- 
mitted, or forfeitures incurred prior to May 1, 1937, this section and all proc- 
lamations issued thereunder shall not be effective after May 1, 1937.” 

Sec. 2. There are hereby added to said joint resolution two new sections, 
to be known as sections la and 1b, reading as follows: 


1 Public Resolution—No. 74—74th Congress [H. J. Res. 491]. 
? Printed in the preceding number of this Journat, Supplement, p. 58. 
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“Sec. la. Whenever the President shall have issued his proclamation as 
provided for in section 1 of this Act, it shall thereafter during the period of 
the war be unlawful for any person within the United States to purchase, 
sell, or exchange bonds, securities, or other obligations of the government of 
any belligerent country, or of any political subdivision thereof, or of any 
person acting for or on behalf of such government, issued after the date of 
such proclamation, or to make any loan or extend any credit to any such 
government or person: Provided, That if the President shall find that such 
action will serve to protect the commercial or other interests of the United 
States or its nationals, he may, in his discretion, and to such extent and under 
such regulation as he may prescribe, except from the operation of this section 
ordinary commercial credits and short-time obligations in aid of legal trans- 
actions and of a character customarily used in normal peace-time commercial 
transactions. 

“The provisions of this section shall not apply to a renewal or adjustment 
of such indebtedness as may exist on the date of the President’s proclamation. 

“Whoever shall violate the provisions of this section or of any regulations 
issued hereunder shall, upon conviction thereof, be fined not more than 
$50,000 or imprisoned for not more than five years, or both. Should the 
violation be by a corporation, organization, or association, each officer or 
agent thereof participating in the violation may be liable to the penalty herein 
prescribed. 

“When the President shall have revoked his proclamation as provided for 
in section 1 of this Act, the provisions of this section and of any regulations 
issued by the President hereunder shall thereupon cease to apply. 

“Src. lb. This Act shall not apply to an American republic or republics 
engaged in war against a non-American state or states, provided the American 
republic is not cooperating with a non-American state or states in such war.” 

Sec. 3. Section 9 of said joint resolution is amended to read as follows: 

“There is hereby authorized to be appropriated from time to time, out of 
any money in the Treasury not otherwise appropriated, such amounts as 
may be necessary to carry out the provisions and accomplish the purposes of 
this Act.” 


A PROCLAMATION } 
By THE PRESIDENT OF THE UNITED STATES oF AMERICA 
EXPORT OF ARMS, AMMUNITION AND IMPLEMENTS OF WAR TO ETHIOPIA AND ITALY 


Whereas Section 1 of a Joint Resolution of Congress, entitled “Joint Reso- 
lution Providing for the prohibition of the export of arms, ammunition, and 
implements of war to belligerent countries; the prohibition of the transporta- 
tion of arms, ammunition, and implements of war by vessels of the United 


1 No. 2159. 


3 
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States for the use of belligerent states; for the registration and licensing of 
persons engaged in the business of manufacturing, exporting, or importing 
arms, ammunition, or implements of war; and restricting travel by American 
citizens on belligerent ships during war,” approved August 31, 1935, provides 
as follows: 


“Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That upon the outbreak or during the 
progress of war between, or among, two or more foreign states, the President 
shall proclaim such fact, and it shall thereafter be unlawful to export arms, 
ammuntion, or implements of war from any place in the United States, or 
possessions of the United States, to any port of such belligerent states, or to 
any neutral port for transshipment to, or for the use of, a belligerent country. 

“The President, by proclamation, shall definitely enumerate the arms, 
ammunition, or implements of war, the export of which is prohibited by this 
Act. 

“The President may, from time to time, by proclamation, extend such 
embargo upon the export of arms, ammunition, or implements of war to other 
states as and when they may become involved in such war. 

“Whoever, in violation of any of the provisions of this section, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from the United States, or any of its possessions, shall be fined 
not more than $10,000 or imprisoned not more than five years, or both, and 
the property, vessel, or vehicle containing the same shall be subject to the 
provisions of Sections 1 to 8, inclusive, Title 6, Chapter 30, of the Act ap- 
proved June 15, 1917 (40 Stat. 223-225; U. 8. C., Title 22, secs. 238-245). 

“In the case of the forfeiture of any arms, ammunition, or implements of 
war by reason of a violation of this Act, no public or private sale shall be 
required; but such arms, ammunition, or implements of war shall be delivered 
to the Secretary of War for such use or disposal thereof as shall be approved 
by the President of the United States. 

“When in the judgment of the President the conditions which have caused 
him to issue his proclamation have ceased to exist he shall revoke the same 
and the provisions hereof shall thereupon cease to apply. 

“Except with respect to prosecutions committed or forfeitures incurred 
prior to March 1, 1936, this section and all proclamations issued thereunder 
shall not be effective after February 29, 1936.” 


And Whereas Section 1 of a Joint Resolution of Congress extending and 
amending the joint resolution approved August 31, 1935, which was approved 
February 29, 1936, provides as follows: 


“Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Section 1 of the Joint Resolution 
(Public Resolution Numbered 67, Seventy-fourth Congress) approved 
August 31, 1935, be, and the same hereby is, amended by striking out in the 
first section, on the second line, after the word ‘assembled’ the following 
words: “That upon the outbreak or during the progress of war between,’ and 
inserting therefor the words: ‘Whenever the President shall find that there 
exists a state of war between’; and by striking out the word ‘may’ after the 
word ‘President’ and before the word ‘from’ in the twelfth line, and inserting 
in lieu thereof the word ‘shall’; and by substituting for the last paragraph of 
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said section the following paragraph: ‘except with respect to offenses com- 
mitted, or forfeitures incurred prior to May 1, 1937, this section and all 
proclamations issued thereunder shall not be effective after May 1, 1937.’ ” 


And Whereas my proclamation of October 5, 1935,? issued pursuant to 
Section 1 of the Joint Resolution approved August 31, 1935, declared that a 
state of war unhappily existed between Ethiopia and the Kingdom of Italy. 

Now, Therefore, I, Franklin D. Roosevelt, President of the United States 
of America, acting under and by virtue of the authority conferred on me 
by the said Joint Resolution as amended by the Joint Resolution of Congress 
approved February 29, 1936, do hereby proclaim that a state of war unhap- 
pily continues to exist between Ethiopia and the Kingdom of Italy; and I do 
hereby admonish all citizens of the United States or any of its possessions and 
all persons residing or being within the territory or jurisdiction of the United 
States or its possessions to abstain from every violation of the provisions of 
the joint resolution above set forth, hereby made effective and applicable to 
the export of arms, ammunition, or implements of war from any place in 
the United States or its possessions to Ethiopia or to the Kingdom of Italy, 
or to any Italian possession, or to any neutral port for transshipment to, or 
for the use of, Ethiopia or the Kingdom of Italy. 

And I do hereby declare and proclaim that the articles listed below shall 
be considered arms, ammunition, and implements of war for the purposes of 
Section 1 of the said Joint Resolution of Congress: 


Category I 

(1) Rifles and carbines using ammunition in excess of caliber .22, and 
barrels for those weapons; 

(2) Machine guns, automatic or autoloading rifles, and machine pistols 
using ammunition in excess of caliber .22, and barrels for those weapons; 

(3) Guns, howitzers, and mortars of all calibers, their mountings and 
barrels; 

(4) Ammunition in excess of caliber .22 for the arms enumerated under 
(1) and (2) above, and cartridge cases or bullets for such ammunition; filled 
and unfilled projectiles or forgings for such projectiles for the arms enumer- 
ated under (3) above; propellants with a web thickness of .015 inch or 
greater for the projectiles of the arms enumerated under (3) above; 

(5) Grenades, bombs, torpedoes and mines, filled or unfilled, and apparatus 
for their use or discharge; 

(6) Tanks, military armored vehicles, and armored trains. 


Category II 

Vessels of war of all kinds, including aircraft carriers and submarines. 
Category III 

(1) Aircraft, assembled or dismantled, both heavier and lighter than air, 
which are designed, adapted, and intended for aerial combat by the use of 
machine guns or of artillery or for the carrying and dropping of bombs, or 
which are equipped with, or which by reason of design or construction are 
prepared for, any of the appliances referred to in paragraph (2) below; 


*Printed in the preceding number of this Journat, Supplement, p. 63. 
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(2) Aerial gun mounts and frames, bomb racks, torpedo carriers, and 
bomb or torpedo release mechanisms. 


Category IV 

(1) Revolvers and automatic pistols using ammunition in excess of 
caliber .22; 

(2) Ammunition in excess of caliber .22 for the arms enumerated under 
(1) above, and cartridge cases or bullets for such ammunition. 
Category V 

(1) Aircraft, assembled or dismantled, both heavier and lighter than air, 
other than those included in Category III; 

(2) Propellers or air screws, fuselages, hulls, wings, tail units, and under- 
carriage units; 

(3) Aircraft engines, assembled or unassembled. 


Category VI 

(1) Livens projectors and flame throwers; 

(2) Mustard gas (dichlorethylsulphide), lewisite (chlorovinyldichlorar- 
sine and dichlorodivinylchlorarsine) , ethyldichlorarsine, methyldichlorarsine, 
ethyliodoacetate, brombenzylcyanide, diphenolchlorarsine, and dyphenol- 
cyanoarsine. 


And I do hereby enjoin upon all officers of the United States, charged with 
the execution of the laws thereof, the utmost diligence in preventing viola- 
tions of the said joint resolution, and this my proclamation issued thereunder, 
and in bringing to trial and punishment any offenders against the same. 

And I do hereby delegate to the Secretary of State the power of prescribing 
regulations for the enforcement of Section 1 of the said Joint Resolution of 
August 31, 1935, as amended by Section 1 of the Joint Resolution of Congress 
approved February 29, 1936, and as made effective by this my proclamation 
issued thereunder. 

And I do hereby revoke my proclamation of October 5, 1935, concerning 
the export of arms, ammunition, and implements of war to Ethiopia and Italy, 
which was issued pursuant to the terms of Section 1 of the Joint Resolution of 
Congress approved August 31, 1935, provided, however, that this action shall 
not have the effect of releasing or extinguishing any penalty, forfeiture or 
liability incurred under the aforesaid proclamation of October 5, 1935; and 
that the said proclamation shall be treated as remaining in force for the 
purpose of sustaining any proper action or prosecution for the enforcement 
of such penalty, forfeiture or liability. 

In Witness Whereof, I have hereunto set my hand and caused the Seal 
of the United States of America to be affixed. 

Done at the city of Washington this 29 day of February, in the year of 
our Lord nineteen hundred and thirty-six, and of the Independence 
of the United States of America the one hundred and sixtieth. 

FRANKLIN D. ROOSEVELT 


[SEAL] 


By the President: 
CorpELL Hutu 
Secretary of State. 
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PERMANENT COURT OF INTERNATIONAL JUSTICE 


STATUTE OF THE COURT 


PROVIDED FOR BY ARTICLE 14 OF THE COVENANT OF THE LEAGUE OF NATIONS! 
AS AMENDED IN ACCORDANCE WITH THE PROTOCOL OF SEPTEMBER 14, 1929 


In Force February 1, 1936? 
Article 1 


A Permanent Court of International Justice is hereby established, in 
accordance with Article 14 of the Covenant of the League of Nations. This 
Court shall be in addition to the Court of Arbitration organized by the Con- 
ventions of The Hague of 1899 and 1907, and to the special Tribunals of 
Arbitration to which States are always at liberty to submit their disputes 
for settlement. 


CuaptTer I 
Organization of the Court 
Article 2 


The Permanent Court of International Justice shall be composed of a body 
of independent judges, elected regardless of their nationality from amongst 
persons of high moral character, who possess the qualifications required in 
their respective countries for appointment to the highest judicial offices, or 
are jurisconsults of recognized competence in international law. 


Article 3 * 


The Court shall consist of fifteen members. 


Article 4 * 


The members of the Court shall be elected by the Assembly and by the 
Council from a list of persons nominated by the national groups in the Court 
of Arbitration, in accordance with the following provisions. 


1 Article 14 of the Covenant of the League of Nations—The Council shall formulate 
and submit to the Members of the League for adoption plans for the establishment of a 
Permanent Court of International Justice. The Court shall be competent to hear and 
determine any dispute of an international character which the Parties thereto submit to 
it. The Court may also give an advisory opinion upon any dispute or question re- 
ferred to it by the Council or by the Assembly. 

2 Reproduced from Publications of the Court, Series D, No. 1, 3d ed., March, 1936. 
The new articles and those which have been modified under the Protocol of Sept. 14, 1929, 
are indicated by an asterisk. 
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In the case of Members of the League of Nations not represented in the 
Permanent Court of Arbitration, the lists of candidates shall be drawn up 
by national groups appointed for this purpose by their governments under 
the same conditions as those prescribed for members of the Permanent Court 
of Arbitration by Article 44 of the Convention of The Hague of 1907 for the 
pacific settlement of international disputes. 

The conditions under which a State which has accepted the Statute of the 
Court but is not a Member of the League of Nations, may participate in 
electing the members of the Court shall, in the absence of a special agreement, 
be laid down by the Assembly on the proposal of the Council. 


Article 5 


At least three months before the date of the election, the Secretary-General 
of the League of Nations shall address a written request to the members of 
the Court of Arbitration belonging to the States mentioned in the Annex to 
the Covenant or to the States which join the League subsequently, and to 
the persons appointed under paragraph 2 of Article 4, inviting them to under- 
take, within a given time, by national groups, the nomination of persons in a 
position to accept the duties of a member of the Court. 

No group may nominate more than four persons, not more than two of 
whom shall be of their own nationality. In no case must the number of 
candidates nominated be more than double the number of seats to be filled. 


Article 6 


Before making these nominations, each national group is recommended to 
consult its Highest Court of Justice, its Legal Faculties and Schools of Law, 
and its National Academies and national sections of International Academies 
devoted to the study of Law. 


Article 7 


The Secretary-General of the League of Nations shall prepare a list in 
alphabetical order of all the persons thus nominated. Save as provided in 
Article 12, paragraph 2, these shall be the only persons eligible for appoint- 
ment. 

The Secretary-General shall submit this list to the Assembly and to the 
Council. 


Article 8 * 


The Assembly and the Council shall proceed independently of one another 
to elect the members of the Court. 


Article 9 


At every election, the electors shall bear in mind that not only should all the 
persons appointed as members of the Court possess the qualifications re- 
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quired, but the whole body also should represent the main forms of civiliza- 
tion and the principal legal systems of the world. 


Article 10 


Those candidates who obtain an absolute majority of votes in the Assembly 
and in the Council shall be considered as elected. 

In the event of more than one national of the same Member of the League 
being elected by the votes of both the Assembly and the Council, the eldest 
of these only shall be considered as elected. 


Article 11 


If, after the first meeting held for the purpose of the election, one or more 
seats remain to be filled, a second and, if necessary, a third meeting shall 
take place. 


Article 12 


If, after the third meeting, one or more seats still remain unfilled, a joint 
conference consisting of six members, three appointed by the Assembly and 
three by the Council, may be formed, at any time, at the request of either the 
Assembly or the Council, for the purpose of choosing one name for each seat 
still vacant, to submit to the Assembly and the Council for their respective 
acceptance. 

If the Conference is unanimously agreed upon any person who fulfils the 
required conditions, he may be included in its list, even though he was not 
included in the list of nominations referred to in Articles 4 and 5. 

If the joint conference is satisfied that it will not be successful in procuring 
an election, those members of the Court who have already been appointed 
shall, within a period to be fixed by the Council, proceed to fill the vacant 
seats by selection from amongst those candidates who have obtained votes 
either in the Assembly or in the Council. 

In the event of an equality of votes amongst the judges, the eldest judge 
shall have a casting vote. 


Article 13 * 


The members of the Court shall be elected for nine years. 

They may be re-elected. 

They shall continue to discharge their duties until their places have been 
filled. Though replaced, they shall finish any cases which they may have 
begun. 

In the case of the resignation of a member of the Court, the resignation 
will be addressed to the President of the Court for transmission to the Secre- 
tary-General of the League of Nations. 

This last notification makes the place vacant. 
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Article 14 * 


Vacancies which may occur shall be filled by the same method as that laid 
down for the first election, subject to the following provision: the Secretary- 
General of the League of Nations shall, within one month of the occurrence 
of the vacancy, proceed to issue the invitations provided for in Article 5, and 
the date of the election shall be fixed by the Council at its next session. 


Article 15 * 


A member of the Court elected to replace a member whose period of ap- 
pointment has not expired, will hold the appointment for the remainder of his 
predecessor’s term. 

Article 16 * 


The members of the Court may not exercise any political or administrative 
function, nor engage in any other occupation of a professionai nature. 
Any doubt on this point is settled by the decision of the Court. 


Article 17 * 


No member of the Court may act as agent, counsel or advocate in any case. 

No member may participate in the decision of any case in which he has 
previously taken an active part as agent, counsel or advocate for one of the 
contesting parties, or as a member of a national or international Court, or of 
a commission of enquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the Court. 


Article 18 


A member of the Court cannot be dismissed unless, in the unanimous opin- 
ion of the other members, he has ceased to fulfil the required conditions. 

Formal notification thereof shall be made to the Secretary-General of the 
League of Nations, by the Registrar. 

This notification makes the place vacant. 


Article 19 
The members of the Court, when engaged on the business of the Court, 
shall enjoy diplomatic privileges and immunities. 
Article 20 


Every member of the Court shall, before taking up his duties, make a 
solemn declaration in open Court that he will exercise his powers impartially 
and conscientiously. 


Article 21 


The Court shall elect its President and Vice-President for three years; they 
may be re-elected. 
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It shall appoint its Registrar. 
The duties of Registrar of the Court shall not be deemed incompatible with 
those of Secretary-General of the Permanent Court of Arbitration. 


Article 22 


The seat of the Court shall be established at The Hague. 
The President and Registrar shall reside at the seat of the Court. 


Article 23 * 

The Court shall remain permanently in session except during the judicial 
vacations, the dates and duration of which shall be fixed by the Court. 

Members of the Court whose homes are situated at more than five days’ 
normal journey from The Hague shall be entitled, apart from the judicial 
vacations, to six months’ leave every three years, not including the time 
spent in travelling. 

Members of the Court shall be bound, unless they are on regular leave or 
prevented from attending by illness or other serious reason duly explained to 
the President, to hold themselves permanently at the disposal of the Court. 


Article 24 

If, for some special reason, a member of the Court considers that he should 
not take part in the decision of a particular case, he shall so inform the 
President. 

If the President considers that for some special reason one of the members 
of the Court should not sit on a particular case, he shall give him notice 
accordingly. 

If in any such case the member of the Court and the President disagree, the 
matter shall be settled by the decision of the Court. 


Article 25 * 

The full Court shall sit except when it is expressly provided otherwise. 

Subject to the condition that the number of judges available to constitute 
the Court is not thereby reduced below eleven, the Rules of Court may provide 
for allowing one or more judges, according to circumstances and in rotation, 
to be dispensed from sitting. 

Provided always that a quorum of nine judges shall suffice to constitute the 
Court. 

Article 26 * 

Labour cases, particularly cases referred to in Part XIII (Labour) of the 
Treaty of Versailles and the corresponding portions of the other treaties of 
peace, shall be heard and determined by the Court under the following condi- 
tions: 

The Court will appoint every three years a special Chamber of five judges, 
selected so far as possible with due regard to the provisions of Article 9. In 
addition, two judges shall be selected for the purpose of replacing a judge 
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who finds it impossible to sit. If the parties so demand, cases will be heard 
and determined by this Chamber. In the absence of any such demand, the 
full Court will sit. In both cases, the judges will be assisted by four technical 
assessors sitting with them, but without the right to vote, and chosen with a 
view to ensuring a just representation of the competing interests. 

The technical assessors shall be chosen for each particular case in accord- 
ance with rules of procedure under Article 30 from a list of “Assessors for 
Labour Cases” composed of two persons nominated by each Member of the 
League of Nations and an equivalent number nominated by the Governing 
Body of the Labour Office. The Governing Body will nominate, as to one- 
half, representatives of the workers, and, as to one-half, representatives of 
employers from the list referred to in Article 412 of the Treaty of Versailles 
and the corresponding articles of the other treaties of peace. 

Recourse may always be had to the summary procedure provided for in 
Article 29, in the cases referred to in the first paragraph of the present Article, 
if the parties so request. 

In Labour cases, the International Office shall be at liberty to furnish the 
Court with all relevant information, and for this purpose the Director of that 
Office shall receive copies of all the written proceedings. 


Article 27 * 


Cases relating to transit and communications, particularly cases referred 
to in Part XII (Ports, Waterways and Railways) of the Treaty of Versailles 
and the corresponding portions of the other treaties of peace, shall be heard 
and determined by the Court under the following conditions: 

The Court will appoint every three years a special Chamber of five judges, 
selected so far as possible with due regard to the provisions of Article 9. In 
addition, two judges shall be selected for the purpose of replacing a judge 
who finds it impossible to sit. If the parties so demand, cases will be heard 
and determined by this Chamber. In the absence of any such demand, the 
full Court will sit. When desired by the parties or decided by the Court, the 
judges will be assisted by four technical assessors sitting with them, but with- 
out the right to vote. 

The technical assessors shall be chosen for each particular case in ac- 
cordance with rules of procedure under Article 30 from a list of “Assessors 
for Transit and Communications Cases” composed of two persons nominated 
by each Member of the League of Nations. 

Recourse may always be had to the summary procedure provided for in 
Article 29, in the cases referred to in the first paragraph of the present Article, 
if the parties so request. 


Article 28 


The special chambers provided for in Articles 26 and 27 may, with the 
consent of the parties to the dispute, sit elsewhere than at The Hague. 
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Article 29 * 


With a view to the speedy despatch of business, the Court shall form an- 
nually a Chamber composed of five judges who, at the request of the contest- 
ing parties, may hear and determine cases by summary procedure. In 
addition, two judges shall be selected for the purpose of replacing a judge 
who finds it impossible to sit. 


Article 30 


The Court shall frame rules for regulating its procedure. In particular, 
it shall lay down rules for summary procedure. 


Article 31 * 


Judges of the nationality of each of the contesting parties shall retain their 
right to sit in the case before the Court. 

If the Court includes upon the Bench a judge of the nationality of one of 
the parties, the other party may choose a person to sit as judge. Such person 
shall be chosen preferably from among those persons who have been nomi- 
nated as candidates as provided in Articles 4 and 5. 

If the Court includes upon the Bench no judge of the nationality of the 
contesting parties, each of these parties may proceed to select a Judge as pro- 
vided in the preceding paragraph. 

The present provision shall apply to the case of Articles 26, 27 and 29. In 
such cases, the President shall request one or, if necessary, two of the mem- 
bers of the Court forming the Chamber to give place to the members of the 
Court of the nationality of the parties concerned, and, failing such or if they 
are unable to be present, to the judges specially appointed by the parties. 

Should there be several parties in the same interest, they shall, for the pur- 
pose of the preceding provisions, be reckoned as one party only. Any doubt 
upon this point is settled by the decision of the Court. 

Judges selected as laid down in paragraphs 2, 3 and 4 of this Article shall 
fulfil the conditions required by Articles 2, 17 (paragraph 2), 20 and 24 of 
this Statute. They shall take part in the decision on terms of complete 
equality with their colleagues. 


Article 32 * 


The members of the Court shall receive an annual salary. 

The President shall receive a special annual allowance. 

The Vice-President shall receive a special allowance for every day on which 
he acts as President. 

The judges appointed under Article 31, other than members of the Court, 
shall receive an indemnity for each day on which they sit. 

These salaries, allowances and indemnities shall be fixed by the Assembly 
of the League of Nations on the proposal of the Council. They may not be 
decreased during the term of office. 
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The salary of the Registrar shall be fixed by the Assembly on the proposal 
of the Court. 

Regulations made by the Assembly shall fix the conditions under which 
retiring pensions may be given to members of the Court and to the Registrar, 
and the conditions under which members of the Court and the Registrar shall 
have their travelling expenses refunded. 

The above salaries, indemnities and allowances shall be free of all taxation. 


Article 33 


The expenses of the Court shall be borne by the League of Nations, in such 
a manner as shall be decided by the Assembly upon the proposal of the 
Council. 


Cuapter II 
Competence of the Court 
Article 34 


Only States or Members of the League of Nations can be parties in cases 
before the Court. 


Article 35 * 


The Court shall be open to the Members of the League and also to States 
mentioned in the Annex to the Covenant. 

The conditions under which the Court shall be open to other States shall, 
subject to the special provisions contained in treaties in force, be laid down 
by the Council, but in no case shall such provisions place the parties in a 
position of inequality before the Court. 

When a State which is not a Member of the League of Nations is a party 
to a dispute, the Court will fix the amount which that party is to contribute 
towards the expenses of the Court. This provision shall not apply if such 
State is bearing a share of the expenses of the Court. 


Article 36 


The jurisdiction of the Court comprises all cases which the parties refer to 
it and all matters specially provided for in treaties and conventions in force. 

The Members of the League of Nations and the States mentioned in the 
Annex to the Covenant may, either when signing or ratifying the Protocol to 
which the present Statute is adjoined, or at a later moment, declare that they 
recognize as compulsory zpso facto and without special agreement, in relation 
to any other Member or State accepting the same obligation, the jurisdiction 
of the Court in all or any of the classes of legal disputes concerning: 

(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, would constitute a 

breach of an international obligation; 
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(d) the nature or extent of the reparation to be made for the breach of an 

international obligation. 

The declaration referred to above may be made unconditionally or on 
condition of reciprocity on the part of several or certain Members or States, 
or for a certain time. 

In the event of a dispute as to whether the Court has jurisdiction, the 
matter shall be settled by the decision of the Court. 


Article 37 


When a treaty or convention in force provides for the reference of a matter 
to a tribunal to be instituted by the League of Nations, the Court will be 
such tribunal. 


Article 38 


The Court shall apply: 

1. International conventions, whether general or particular, establishing 
rules expressly recognized by the contesting States; 

2. International custom, as evidence of a general practice accepted as law; 

3. The general principles of law recognized by civilized nations; 

4. Subject to the provisions of Article 59, judicial decisions and the teach- 
ings of the most highly qualified publicists of the various nations, as sub- 
sidiary means for the determination of rules of law. 

This provision shall not prejudice the power of the Court to decide a case 
ex equo et bono, if the parties agree thereto. 


Cuapter III 
Procedure 


Article 39 * 


The official languages of the Court shall be French and English. If the 
parties agree that the case shall be conducted in French, the judgment will 
be deliveredin French. If the parties agree that the case shall be conducted in 
English, the judgment will be delivered in English. 

In the absence of an agreement as to which language shall be employed, 
each party may, in the pleadings, use the language which it prefers; the deci- 
sion of the Court will be given in French and English. In this case the Court 
will at the same time determine which of the two texts shall be considered as 
authoritative. 

The Court may, at the request of any party, authorize a language other 
than French or English to be used. 


Article 40 * 


Cases are brought before the Court, as the case may be, either by the notifi- 
cation of the special agreement or by a written application addressed to the 
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Registrar. In either case the subject of the dispute and the contesting parties 


must be indicated. 
The Registrar shall forthwith communicate the application to all concerned. 
He shall also notify the Members of the League of Nations through the 
Secretary-General, and also any States entitled to appear before the Court. 


Article 41 


The Court shall have the power to indicate, if it considers that circum- 
stances so require, any provisional measures which ought to be taken to 


reserve the respective rights of either party. 
Pending the final decision, notice of the measures suggested shall forthwith 


be given to the parties and the Council. 


Article 42 


The parties shall be represented by agents. 
They may have the assistance of counsel or advocates before the Court. 


Article 43 


The procedure shall consist of two parts: written and oral. 
The written proceedings shall consist of the communication to the judges 
and to the parties of Cases, Counter-Cases and, if necessary, Replies; also all 


papers and documents in support. 

These communications shall be made through the Registrar, in the order 
and within the time fixed by the Court. 

A certified copy of every document produced by one party shall be com- 


municated to the other party. 
The oral proceedings shall consist of the hearing by the Court of witnesses, 
experts, agents, counsel and advocates. 


Article 44 
For the service of all notices upon persons other than the agents, counsel 
and advocates, the Court shall apply direct to the government of the State 


upon whose territory the notice has to be served. 
The same provision shall apply whenever steps are to be taken to procure 


evidence on the spot. 
Article 45 * 


The hearing shall be under the control of the President or, if he is unable to 
preside, of the Vice-President; if neither is able to preside, the senior judge 
shall preside. 


Article 46 


The hearing in Court shall be public, unless the Court shall decide other- 
wise, or unless the parties demand that the public be not admitted. 
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Article 47 


Minutes shall be made at each hearing, and signed by the Registrar and 
the President. 
These minutes shall be the only authentic record. 


Article 48 


The Court shall make orders for the conduct of the case, shall decide the 
form and time in which each party must conclude its arguments, and make 
all arrangements connected with the taking of evidence. 


Article 49 


The Court may, even before the hearing begins, call upon the agents to 
produce any document, or to supply any explanations. Formal note shall 
be taken of any refusal. 


Article 50 


The Court may, at any time, entrust any individual, body, bureau, com- 
mission or other organization that it may select, with the task of carrying 
out an enquiry or giving an expert opinion. 


Article 51 


During the hearing any relevant questions are to be put to the witnesses 
and experts under the conditions laid down by the Court in the rules of 
procedure referred to in Article 30. 


Article 52 


After the Court has received the proofs and evidence within the time 
specified for the purpose, it may refuse to accept any further oral or written 
evidence that one party may desire to present unless the other side consents. 


Article 53 


Whenever one of the parties shall not appear before the Court, or shall 
fail to defend his case, the other party may call upon the Court to decide in 
favour of his claim. 

The Court must, before doing so, satisfy itself, not only that it has juris- 
diction in accordance with Articles 36 and 37, but also that the claim is well 
founded in fact and law. 


Article 54 


When, subject to the control of the Court, the agents, advocates and coun- 
sel have completed their presentation of the case, the President shall declare 
the hearing closed. 

The Court shall withdraw to consider the judgment. 

The deliberations of the Court shall take place in private and remain secret. 
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Article 55 


All questions shall be decided by a majority of the judges present at the 


hearing. 
In the event of an equality of votes, the President or his deputy shall have 


a casting vote. 


Article 56 


The judgment shall state the reasons on which it is based. 
It shall contain the names of the judges who have taken part in the decision. 


Article 57 


If the judgment does not represent in whole or in part the unanimous opin- 
ion of the judges, dissenting judges are entitled to deliver a separate opinion. 


Article 58 


The judgment shall be signed by the President and by the Registrar. It 
shall be read in open Court, due notice having been given to the agents. 


Article 59 


The decision of the Court has no binding force except between the parties 
and in respect of that particular case. 


Article 60 


The judgment is final and without appeal. In the event of dispute as to 
the meaning or scope of the judgment, the Court shall construe it upon the 
request of any party. 


Article 61 


An application for revision of a judgment can be made only when it is 
based upon the discovery of some fact of such a nature as to be a decisive 
factor, which fact was, when the judgment was given, unknown to the Court 
and also to the party claiming revision, always provided that such ignorance 
was not due to negligence. 

The proceedings for revision will be opened by a judgment of the Court 
expressly recording the existence of the new fact, recognizing that it has such 
a character as to lay the case open to revision, and declaring the application 
admissible on this ground. 

The Court may require previous compliance with the terms of the judgment 
before it admits proceedings in revision. 

The application for revision must be made at latest within six months of 
the discovery of the new fact. 

No application for revision may be made after the lapse of ten years from 
the date of the sentence. 
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Article 62 


Should a State consider that it has an interest of a legal nature which may 
be affected by the decision in the case, it may submit a request to the Court 
to be permitted to intervene as a third party. 

It will be for the Court to decide upon this request. 


Article 63 


Whenever the construction of a convention to which States other than 
those concerned in the case are parties is in question the Registrar shall notify 
all such States forthwith. 

Every State so notified has the right to intervene in the proceedings: but 
if it uses this right, the construction given by the judgment will be equally 
binding upon it. 


Article 64 


Unless otherwise decided by the Court, each party shall bear its own costs. 


CHaptTer 1V 
Advisory opinions 
Article 65 * 


Questions upon which the advisory opinion of the Court is asked shall be 
laid before the Court by means of a written request, signed either by the 
President of the Assembly or the President of the Council of the League of 
Nations, or by the Secretary-General of the League under instructions from 
the Assembly or the Council. 

The request shall contain an exact statement of the question upon which 
an opinion is required, and shall be accompanied by all documents likely to 
throw light upon the question. 


Article 66 * 


1. The Registrar shall forthwith give notice of the request for an advisory 
opinion to the Members of the League of Nations, through the Secretary- 
General of the League, and to any States entitled to appear before the Court. 

The Registrar shall also, by means of a special and direct communication, 
notify any Member of the League or State admitted to appear before the 
Court or international organization considered by the Court (or, should it 
not be sitting, by the President) as likely to be able to furnish information 
on the question, that the Court will be prepared to receive, within a time- 
limit to be fixed by the President, written statements, or to hear, at a public 
sitting to be held for the purpose, oral statements relating to the question. 

Should any Member or State referred to in the first paragraph have failed 
to receive the communication specified above, such Member or State may 
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express a desire to submit a written statement, or to be heard; and the Court 
will decide. 

2. Members, States, and organizations having presented written or oral 
statements or both shall be admitted to comment on the statements made by 
other Members, States, or organizations in the form, to the extent and within 
the time-limits which the Court, or, should it not be sitting, the President, 
shall decide in each particular case. Accordingly, the Registrar shall in due 
time communicate any such written statements to Members, States, and 
organizations having submitted similar statements. 


Article 67 * 


The Court shall deliver its advisory opinions in open Court, notice having 
been given to the Secretary-General of the League of Nations and to the 
representatives of Members of the League, of States and of international 
organizations immediately concerned. 


Article 68 * 


In the exercise of its advisory functions, the Court shall further be guided 
by the provisions of the Statute which apply in contentious cases to the ex- 
tent to which it recognizes them to be applicable. 


PERMANENT COURT OF INTERNATIONAL JUSTICE 


RULES OF COURT 
ADOPTED ON MARCH 11, 1936! 


The Court, 

Having regard to the Statute annexed to the Protocol of December 16th, 
1920, and the amendments to this Statute annexed to the Protocol of 
September 14th, 1929, in force as from February Ist, 1936; 

Having regard to Article 30 of this Statute; 

Adopts the present Rules: 


HeapinG | 
CONSTITUTION AND WORKING OF THE COURT 
SECTION 1.—CONSTITUTION OF THE CouURT 
Judges and technical Assessors 


Article 1 


The term of office of members of the Court shall begin to run on January 
Ist of the year following their election, except in the case of an election under 
Article 14 of the Statute, in which case the term of office shall begin on the 
date of election. 


1 Reproduced from Publications of the Court, Series D, No. 1, 3d ed., March, 1936. 
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Article 2 


1. Members of the Court elected at an earlier session of the Assembly and 
of the Council of the League of Nations shall take precedence over members 
elected at a subsequent session. Members elected during the same session 
shall take precedence according to age. Judges nominated under Article 31 
of the Statute of the Court from outside the Court shall take precedence 
after the other judges in order of age. 

2. The Vice-President shall take his seat on the right of the President. 
The other judges shall take their seats on the left and right of the President in 
the order laid down above. 


Article 3 


1. Any State which considers that it possesses and which intends to exer- 
cise the right to nominate a judge under Article 31 of the Statute of the 
Court shall so notify the Court by the date fixed for the filing of the Memorial. 
The name of the person chosen to sit as judge shall be indicated, either with 
the notification above mentioned, or within a period to be fixed by the Presi- 
dent. These notifications shall be communicated to the other parties and 
they may submit their views to the Court within a period to be fixed by the 
President. If any doubt or objection should arise, the decision shall rest 
with the Court, if necessary after hearing the parties. 

2. If, on receipt of one or more notifications under the terms of the preced- 
ing paragraph, the Court finds that there are several parties in the same in- 
terest and that none of them has a judge of its nationality upon the Bench, it 
shall fix a period within which these parties, acting in concert, may nominate 
a judge under Article 31 of the Statute. If, at the expiration of this time- 
limit, no notification of a nomination by them has been made, they shall be 
regarded as having renounced the right conferred upon them by Article 31 of 
the Statute. 

Article 4 


Where one or more parties are entitled to nominate a judge under Article 
31 of the Statute, the full Court may sit with a number of judges exceeding 
the number of members of the Court fixed by the Statute. 


Article 5 


1. The declaration to be made by every judge in accordance with Article 
20 of the Statute of the Court shall be worded as follows: 


I solemnly declare that I will exercise all my powers and duties as a 
judge honourably and faithfully, impartially and conscientiously. 


2. This declaration shall be made at the first public sitting of the Court at 
which the judge is present after his election or nomination. A special public 
sitting of the Court may be held for this purpose. 

3. At the public inaugural sitting held after a new election of the whole 
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Court the required declaration shall be made first by the President, next by 
the Vice-President, and then by the remaining judges in the order laid down 
in Article 2 of the present Rules. 


Article 6 


For the purpose of applying Article 18 of the Statute of the Court the 
President, or if necessary the Vice-President, shall convene the members of 
the Court. The member affected shall be allowed to furnish explanations. 
When he has done so the question shall be discussed and a vote shall be taken, 
the member in question not being present. If the members present are 
unanimous, the Registrar shall issue the notification prescribed in the above- 
mentioned Article. 

Article 7 


1. The President shall take steps to obtain all relevant information with a 
view to the selection of the technical assessors to be appointed in a case. 
For cases falling under Article 26 of the Statute of the Court, he shall consult 
the Governing Body of the International Labour Office. 

2. Assessors shall be appointed by an absolute majority of votes by the 
full Court or by the Chamber which has to deal with the case in question, as 
the case may be. 

3. A request for assessors to be attached to the Court under Article 27, 
paragraph 2, of the Statute must at latest be submitted with the first docu- 
ment of the written proceedings. Such a request shall be complied with if 
the parties are in agreement. If the parties are not in agreement, the deci- 
sion rests with the full Court or with the Chamber, as the case may be. 


Article 8 


Before taking up their duties, assessors shall make the following solemn 
declaration at a public sitting: 

I solemnly declare that I will exercise my duties and powers as an 
assessor honourably and faithfully, impartially and conscientiously, and 
that I will scrupulously observe all the provisions of the Statute and of 
the Rules of Court. 


The Presidency 
Article 9 


1. The President and the Vice-President shall be elected in the last quarter 
of the last year of office of the retiring President and Vice-President. They 
shall take up their duties on the following January Ist. 

2. After a new election of the whole Court, the election of the President 
and of the Vice-President shall take place at the commencement of the fol- 
lowing year. The President and Vice-President elected in these circum- 
stances shall take up their duties on the date of their election. They shall 
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remain in office until the end of the second year after the year of their elec- 
tion. 

3. Should the President or the Vice-President cease to belong to the Court 
before the expiration of his normal term of office, an election shall be held for 
the purpose of appointing a successor for the unexpired portion of his term of 
office. 

4. The elections referred to in the present Article shall take place by secret 
ballot. The candidate obtaining an absolute majority of votes shall be 


declared elected. 
Article 10 


The President shall direct the work and administration of the Court; he 
shall preside at the meetings of the full Court. 


Article 11 


The Vice-President shall take the place of the President, if the latter is 
unable to fulfil his duties. In the event of the President ceasing to hold office, 
the same rule shall apply until his successor has been appointed by the Court. 


Article 12 


1. The discharge of the duties of the President shall always be assured at 
the seat of the Court, either by the President himself or by the Vice-President. 

2. If at the same time both the President and the Vice-President are unable 
to fulfil their duties, or if both appointments are vacant at the same time, 
the duties of President shall be discharged by the oldest among the members 
of the Court who have been longest on the Bench. 

3. After a new election of the whole Court, and until the election of the 
President and the Vice-President, the duties of President shall be discharged 
by the oldest member of the Court. 


Article 13 


1. If the President is a national of one of the parties to a case brought be- 
fore the Court, he will hand over his functions as President in respect of that 
case. The same rule applies to the Vice-President or to any member of the 
Court who might be called on to act as President. 

2. If, after a new election of the whole Court, the newly elected President 
sits, under Article 13 of the Statute of the Court, in order to finish a case 
which he had begun during his preceding term of office as judge, the duties of 
President, in respect of such case, shall be discharged by the member of the 
Court who presided when the case was last under examination, unless the 
latter is unable to sit, in which case the former Vice-President or the oldest 
among the members of the Court who have been longest on the Bench shall 
discharge the duties of President. 

3. If, owing to the expiry of a President’s period of office, a new President 
is elected, and if the Court sits after the end of the said period in order to 
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finish a case which it had begun to examine during that period, the former 
President shall retain the functions of President in respect of that case. 
Should he be unable to fulfil his duties, his place shall be taken by the newly 
elected President. 


The Registry 
Article 14 


1. The Court shall select its Registrar from amongst candidates proposed 
by members of the Court. The latter shall receive adequate notice of the 
date on which the list of candidates will be closed so as to enable nominations 
and information concerning the nationals of distant countries to be received 
in sufficient time. 

2. Nominations must give the necessary particulars regarding age, na- 
tionality, university degrees and linguistic attainments of candidates, as also 
regarding their judicial and diplomatic qualifications, their experience in 
connection with the work of the League of Nations and their present profes- 
sion. 

3. The election shall be by secret ballot and by an absolute majority of 
votes. 

4. The Registrar shall be elected for a term of seven years reckoned from 
January Ist of the year following that in which the election takes place. 
He may be re-elected. 

5. Should the Registrar cease to hold his office before the expiration of the 
term above mentioned, an election shall be held for the purpose of appointing 
a successor. Such election shall be for a term of seven years. 

6. The Court shall appoint a Deputy-Registrar to assist the Registrar, to 
act as Registrar in his absence and, in the event of his ceasing to hold the 
office, to perform the duties until a new Registrar shall have been appointed. 
The Deputy-Registrar shall be appointed under the same conditions and in 
the same way as the Registrar. 


Article 15 


1. Before taking up his duties, the Registrar shall make the following 
declaration at a meeting of the full Court: 


I solemnly declare that I will perform the duties conferred upon me as 
Registrar of the Permanent Court of International Justice in all loyalty, 
discretion and good conscience. 


2. The Deputy-Registrar shall make a similar declaration in the same 
conditions. 


Article 16 


The Registrar is entitled to two months’ holiday in each year. 
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Article 17 


1. The officials of the Registry, other than the Deputy-Registrar, shall be 
appointed by the Court on proposals submitted by the Registrar. 
2. On taking up their duties, such officials shall make the following 
declaration before the President, the Registrar being present: 
I solemnly declare that I will perform the duties conferred upon me as 


an Official of the Permanent Court of International Justice in all loyalty, 
discretion and good conscience. 


Article 18 


1. The Court shall determine or modify the organization of the Registry 
upon proposals submitted by the Registrar. 

2. The Regulations for the staff of the Registry shall be drawn up having 
regard to the organization decided upon by the Court and to the provisions 
of the Regulations for the staff of the Secretariat of the League of Nations, 
to which they shall, as far as possible, conform. They shall be adopted by 
the President on the proposal of the Registrar, subject to subsequent ap- 
proval by the Court. 

Article 19 


In case both the Registrar and the Deputy-Registrar are unable to be 
present, or in case both appointments are vacant at the same time, the 
President, on the proposal of the Registrar or the Deputy-Registrar, as the 
case may be, shall appoint the official of the Registry who is to act as sub- 
stitute for the Registrar until a successor to the Registrar has been ap- 
pointed. 

Article 20 


1. The General List of cases submitted to the Court for decision or for 
advisory opinion shall be prepared and kept up to date by the Registrar on 
the instructions and subject to the authority of the President. Cases shall 
be entered in the list and numbered successively according to the date of the 
receipt of the document bringing the case before the Court. 

2. The General List shall contain the following headings: 


I. Number in list. 
II. Short title. 
III. Date of registration. 
IV. Registration number. 
V. File number in the archives. 
VI. Nature of case. 


VII. Parties. 
VIII. Interventions. 
IX. Method of submission. 
X. Date of document instituting proceedings. 
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XI. Time-limits for filing documents in the written proceedings. 
XII. Prolongation, if any, of time-limits. 
XIII. Date of termination of the written proceedings. 
XIV. Postponements. 
XV. Date of the beginning of the hearing (date of the first public sit- 
ting). 
XVI. Observations. 
XVII. References to earlier or subsequent cases. 
XVIII. Result (nature and date). 
XIX. Removal from the list (nature and date). 
XX. References to publications of the Court relating to the case. 


3. The General List shall also contain a space for notes, if any, and spaces 
for the inscription, above the initials of the President and of the Registrar, of 
the dates of the entry of the case, of its result, or of its removal from the list, 
as the case may be. 

Article 21 

1. The Registrar shall be the channel for all communications to and from 
the Court. 

2. The Registrar shall ensure that the date of despatch and receipt of all 
communications and notifications may readily be verified. Communica- 
tions and notifications sent by post shall be registered. Communications 
addressed to the agents of the parties shall be considered as having been ad- 
dressed to the parties themselves. The date of receipt shall be noted on all 
documents received by the Registrar, and a receipt bearing this date and the 
number under which the document has been registered shall be given to the 
sender. 

3. The Registrar shall, subject to the obligations of secrecy attaching to 
his official duties, reply to all enquiries concerning the work of the Court, in- 
cluding enquiries from the Press. 

4. The Registrar shall publish in the Press all necessary information as to 
the date and hour fixed for public sittings. 


Article 22 


A collection of the judgments and advisory opinions of the Court, as also 
of such orders as the Court may decide to include therein, shall be printed 
and published under the responsibility of the Registrar. 


Article 23 


1. The Registrar shall be responsible for the archives, the accounts and all 
administrative work. He shall have the custody of the seals and stamps of 
the Court. The Registrar or the Deputy-Registrar shall be present at all 
sittings of the full Court and at sittings of the Special Chambers and of the 
Chamber for Summary Procedure. The Registrar shall be responsible for 
drawing up the minutes of the meetings. 
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2. He shall undertake, in addition, all duties which may be laid upon him 
by the present Rules. 

3. The duties of the Registry shall be set forth in detail in a list of instruc- 
tions submitted by the Registrar to the President and approved by him. 


The Special Chambers 
and the Chamber for Summary Procedure 


Article 24 


1. The members of the Chambers constituted by virtue of Articles 26, 27 
and 29 of the Statute of the Court and also the substitute members shall be 
appointed at a meeting of the full Court by secret ballot and by an absolute 
majority of votes. 

2. The election shall take place in the last quarter of the year and the pe- 
riod of appointment of the persons elected shall commence on January Ist of 
the following year. 

3. Nevertheless, after a new election of the whole Court, the election shall 
take place at the beginning of the following year. The period of appoint- 
ment shall commence on the date of election and shall terminate, in the case 
of the Chamber referred to in Article 29 of the Statute, at the end of the 
same year and, in the case of the Chambers referred to in Articles 26 and 27 
of the Statute, at the end of the second year after the year of election. 

4. The Presidents of the Chambers shall be appointed at a sitting of the 
full Court. Nevertheless, the President of the Court shall preside ex officio 
over any Chamber of which he may be elected a member; similarly, the Vice- 
President of the Court shall preside ex officio over any Chamber of which he may 
be elected a member and of which the President of the Court is not a member. 

5. The Chambers referred to in Articles 26, 27 and 29 of the Statute of the 
Court may not sit with a greater number than five judges. 


SECTION 2.—WORKING OF THE CouRT 


Article 25 


1. The judicial year shall begin on January lst in each year. 

2. In the absence of a speeial resolution by the Court, the dates and dura- 
tion of the judicial vacations are fixed as follows: (a) from December 18th to 
January 7th; (b) from the Sunday before Easter to the second Sunday after 
Faster; (c) from July 15th to September 15th. 

3. In case of urgency, the President can always convene the members of 
the Court during the periods mentioned in the preceding paragraph. 

4. The public holidays which are customary at the place where the Court 
is sitting will be observed by the Court. 


Article 26 


1. The order in which the leaves provided for in Article 23, paragraph 2, of 
the Statute of the Court are to be taken shall be laid down in a list drawn up 
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by the Court for each period of three years. This order can only be de- 
parted from for serious reasons duly admitted by the Court. 

2. The number of members of the Court on leave at any one time must not 
exceed two. The President and the Vice-President must not take their 
leave at the same time. 


Article 27 


Members of the Court who are prevented by illness or other serious rea- 
sons from attending a sitting of the Court to which they have been sum- 
moned by the President, shall notify the President who will inform the 
Court. 


Article 28 


1. The date and hour of sittings of the full Court shall be fixed by the 
President of the Court. 

2. The date and hour of sittings of the Chambers referred to in Articles 
26, 27 and 29 of the Statute of the Court shall be fixed by the Presidents of 
the Chambers respectively. The first sitting, however, of a Chamber in any 
particular case is fixed by the President of the Court. 


Article 29 


If a sitting of the full Court has been convened and it is found that there is 
no quorum, the President shall adjourn the sitting until a quorum has been 
obtained. Judges nominated under Article 31 of the Statute shall not be 
taken into account for the calculation of the quorum. 


Article 30 


1. The Court shall sit in private to deliberate upon disputes which are sub- 
mitted to it and upon advisory opinions which it is asked to give. 

2. During the deliberations referred to in the preceding paragraph, only 
persons authorized to take part therein and the Registrar or his substitute 
shall be present. No other person shall be admitted except by virtue of a 
special decision taken by the Court. 

3. Every judge who is present at the deliberations shall state his opinion 
together with the reasons on which it is based. 

4, Any judge may request that a question which is to be voted upon shall 
be drawn up in precise terms in both the official languages and distributed to 
the Court. Effect shall be given to any such request. 

5. The decision of the Court shall be based upon the conclusions adopted 
after final discussion by a majority of the judges voting in an order inverse to 
the order laid down by Article 2 of the present Rules. 

6. No detailed minutes shall be prepared of the private meetings of the 
Court for deliberation upon judgments or advisory opinions; the minutes of 
these meetings are to be considered as confidential and shall record only the 
subject of the debates, the votes taken, the names of those voting for and 
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against a motion and statements expressly made for insertion in the minutes. 
7. After the final vote taken on a judgment or advisory opinion, any 
judge who desires to set forth his individual opinion must do so in accordance 
with Article 57 of the Statute. 
8. Unless otherwise decided by the Court, paragraphs 2, 4 and 5 of this 
Article shall apply to deliberations by the Court in private upon any ad- 
ministrative matter. 


Heapine II 


CONTENTIOUS PROCEDURE 


Article 31 


The rules contained in Sections 1, 2 and 4 of this Heading shall not pre- 
clude the adoption by the Court of particular modifications or additions 
proposed jointly by the parties and considered by the Court to be appropri- 
ate to the case and in the circumstances. 


SECTION I.—PROCEDURE BEFORE THE FULL CourRT 


I. GENERAL RULES 


Institution of Proceedings 


Article 32 


1. When a case is brought before the Court by means of a special agree- 
ment, Article 40, paragraph 1, of the Statute of the Court shall apply. 

2. When a case is brought before the Court by means of an application, 
the application must, as laid down in Article 40, paragraph 1, of the Statute, 
indicate the party making it, the party against whom the claim is brought and 
the subject of the dispute. It must also, as far as possible, specify the provi- 
sion on which the applicant founds the jurisdiction of the Court, state the 
precise nature of the claim and give a succinct statement of the facts and 
grounds on which the claim is based, these facts and grounds being developed 
in the Memorial, to which the evidence will be annexed. 

3. The original of an application shall be signed either by the agent of the 
party submitting it, or by the diplomatic representative of that party at 
The Hague, or by a duly authorized person. If the document bears the sig- 
nature of a person other than the diplomatic representative of that party 
at The Hague, the signature must be legalized by this diplomatic representa- 
tive or by the competent authority of the government concerned. 


Article 33 


1. When a case is brought before the Court by means of an application, 
the Registrar shall transmit forthwith to the party against whom the claim 
is brought a copy of the application certified by him to be correct. 
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2. When a case is brought before the Court by means of a special agree- 
ment filed by one only of the parties, the Registrar shall notify forthwith the 
other party that it has been so filed. 


Article 34 


1. The Registrar shall transmit forthwith to all the members of the Court 
copies of special agreements or applications submitting a case to the Court. 
2. He shall also transmit through the channels indicated in the Statute of 
the Court or in a special arrangement, as the case may be, copies to Members 
of the League of Nations and to States entitled to appear before the Court. 


Article 35 


1. When a case is brought before the Court by means of a special agree- 
ment, the appointment of the agent or agents of the party or parties lodging 
the special agreement shall be notified at the same time as the special agree- 
ment is filed. If the special agreement is filed by one only of the parties, the 
other party shall, when acknowledging receipt of the communication an- 
nouncing the filing of the special agreement, or failing this, as soon as possible, 
inform the Court of the name of its agent. 

2. When a case is brought before the Court by means of an application, the 
application, or the covering letter, shall state the name of the agent of the 
applicant government. 

3. The party against whom the application is directed and to whom it is 
communicated shall, when acknowledging receipt of the communication, or 
failing this, as soon as possible, inform the Court of the name of its agent. 

4. Applications to intervene under Article 64 of the present Rules, inter- 
ventions under Article 66 and requests under Article 78 for the revision, or 
under Article 79 for the interpretation, of a judgment, shall similarly be 
accompanied by the appointment of an agent. 

5. The appointment of an agent must be accompanied by a mention of 
his permanent address at the seat of the Court to which all communications 
as to the case are to be sent. 


Article 36 


The declaration provided for in the Resolution of the Council of the League 
of Nations dated May 17th, 1922,* shall be filed with the Registry at the same 
time as the notification of the appointment of the agent. 


Preliminary Measures 


Article 37 


1. In every case submitted to the Court, the President ascertains the views 
of the parties with regard to questions connected with the procedure; for this 


* For the terms of the Council Resolution, see p. 152. 
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purpose he may summon the agents to a meeting as soon as they have been 
appointed. 

2. In the light of the information obtained by the President, the Court will 
make the necessary orders to determine inter alia the number and order of the 
documents of the written proceedings and the time-limits within which they 
must be presented. 

3. In the making of an order under the foregoing paragraph, any agree- 
ment between the parties is to be taken into account so far as possible. 

4. The Court may extend time-limits which have been fixed. It may 
also, in special circumstances and after giving the agent of the opposing 
party an opportunity of submitting his views, decide that a proceeding taken 
after the expiration of a time-limit shall be considered as valid. 

5. If the Court is not sitting and without prejudice to any subsequent 
decision of the Court, its powers under this Article shall be exercised by the 
President. 


Article 38 


Time-limits shall be fixed by assigning a definite date for the completion 
of the various acts of procedure. 


Written Proceedings 
Article 39 


1. Should the parties agree that the proceedings shall be conducted wholly 
in French, or wholly in English, the documents of the written proceedings 
shall be submitted only in the language adopted by the parties. 

2. In the absence of an agreement with regard to the language to be em- 
ployed, the documents shall be submitted in French or in English. 

3. Should the use of a language other than French or English be authorized, 
a translation into French or into English shall be attached to the original of 
each document submitted. 

4. The Registrar shall not be bound to make translations of the documents 
of the written proceedings. 


Article 40 


1. The original of every document of the written proceedings shall be 
signed by the agent and filed with the Court accompanied by fifty printed 
copies bearing the signature of the agent in print. 

2. When a copy of a document of the written proceedings is communi- 
cated to the other party under Article 43, paragraph 4, of the Statute of the 
Court, the Registrar shall certify that it is a correct copy of the original filed 
with the Court. 

3. All documents of the written proceedings shall be dated. When a 
document has to be filed by a certain date, it is the date of the receipt of the 
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document by the Registry which will be regarded by the Court as the mate- 
rial date. 

4. If the Registrar at the request of the agent of a party arranges for the 
printing, at the cost of the government which this agent represents, of a 
document which it is intended to file with the Court, the text must be trans- 
mitted to the Registry in sufficient time to enable the printed document to be 
filed before the expiry of any time-limit which may apply to it. 

5. When, under this Article, a document has to be filed in a number of 
copies fixed in advance, the President may require additional copies to be 
supplied. 

6. The correction of a slip or error in a document which has been filed is 
permissible at any time with the consent of the other party, or by leave of 
the President. 

Article 41 


1. If proceedings are instituted by means of a special agreement, the fol- 
lowing documents may, subject to Article 37, paragraphs 2 and 3, of the 
present Rules, be presented in the order stated below: 

a Memorial, by each party within the same time-limit; 
a Counter-Memorial, by each party within the same time-limit; 
a Reply, by each party within the same time-limit. 

2. If proceedings are instituted by means of an application, the docu- 
ments shall, subject to Article 37, paragraphs 2 and 3, of the present Rules, 
be presented in the order stated below: 

the Memorial by the applicant; 

the Counter-Memorial by the respondent; 
the Reply by the applicant; 

the Rejoinder by the respondent. 


Article 42 


1. A Memorial shall contain: a statement of the facts on which the claim 
is based, a statement of law, and the submissions. 

2. A Counter-Memorial shall contain: the admission or denial of the facts 
stated in the Memorial; any additional facts, if necessary; observations con- 
cerning the statement of law in the Memorial, a statement of law in answer 
thereto, and the submissions. 


Article 43 


1. A copy of every document in support of the arguments set forth therein 
must be attached to the Memorial or Counter-Memorial; a list of such docu- 
ments shall be given after the submissions. If, on account of the length of a 
document, extracts only are attached, the document itself or a complete copy 
of it must, if possible, and unless the document has been published and is of a 
public character, be communicated to the Registrar for the use of the Court 
and of the other party. 
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2. Any document filed as an annex which is in a language other than 
French or English, must be accompanied by a translation into one of the 
official languages of the Court. Nevertheless, in the case of lengthy docu- 
ments, translations of extracts may be submitted, subject, however, to any 
subsequent decision by the Court, or, if it is not sitting, by the President. 

3. Paragraphs 1 and 2 of the present Article shall apply also to the other 
documents of the written proceedings. 


Article 44 


1. The Registrar shall forward to the judges and to the parties copies of 
all the documents in the case, as and when he receives them. 

2. The Court, or the President if the Court is not sitting, may, after ob- 
taining the views of the parties, decide that the Registrar shall hold the docu- 
ments of the written proceedings in a particular case at the disposal of the 
government of any Member of the League of Nations or State which is en- 
titled to appear before the Court. 

3. The Court, or the President, if the Court is not sitting, may, with the 
consent of the parties, authorize the documents of the written proceedings in 
regard to a particular case to be made accessible to the public before the 
termination of the case. 


Article 45 


Upon the termination of the written proceedings, the case is ready for 
hearing. 

Article 46 

1. Subject to the priority resulting from Article 61 of the present Rules, 
cases submitted to the Court will be taken in the order in which they become 
ready for hearing. When several cases are ready for hearing, the order in 
which they will be taken is determined by the position which they occupy in 
the General List. 

2. Nevertheless, the Court may, in special circumstances, decide to take a 
case in priority to other cases which are ready for hearing and which precede 
it in the General List. 

3. If the parties to a case which is ready for hearing are agreed in asking 
for the case to be put after other cases which are ready for hearing and which 
follow it in the General List, the President may grant such an adjournment: 
if the parties are not in agreement, the President decides whether or not to 
submit the question to the Court. 


Oral Proceedings 


Article 47 


1. When a case is ready for hearing, the date for the commencement of the 
oral proceedings shall be fixed by the Court, or by the President if the Court 
is not sitting. 
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2. If occasion should arise, the Court or the President, if the Court is not 
sitting, may decide that the commencement or continuance of the hearings 
shall be postponed. 

Article 48 


1. Except as provided in the following paragraph, no new document may 
be submitted to the Court after the termination of the written proceedings 
save with the consent of the other party. The party desiring to produce the 
new document shall file the original or a certified copy thereof with the 
Registry, which will be responsible for communicating it to the other party 
and will inform the Court. The other party shall be held to have given its 
consent if it does not lodge an objection to the production of the document. 

2. If this consent is not given, the Court, after hearing the parties, may 
either refuse to allow the production or may sanction the production of the 
new document. If the Court sanctions the production of the new document, 
an opportunity shall be given to the other party of commenting upon it. 


Article 49 


1. In sufficient time before the opening of the oral proceedings, each party 
shall inform the Court and, through the Registry, the other parties, of the 
names, Christian names, description and residence of witnesses and experts 
whom it desires to be heard. It shall further give a general indication of the 
point or points to which the evidence is to refer. 

2. Similarly, and subject to Article 48 of these Rules and to the preceding 
paragraph of this Article, each party shall indicate all other evidence which it 
intends to produce or which it intends to request the Court to take, including 
any request for the holding of an expert enquiry. 


Article 50 


The Court shall determine whether the parties shall address the Court 
before or after the production of the evidence; the parties shall, however, 
retain the right to comment on the evidence given. 


Article 51 


The order in which the agents, counsel or advocates shall be called upon to 
speak shall be determined by the Court, unless there is an agreement between 
the parties on the subject. 


Article 52 


1. During the hearing, which is under the control of the President, the 
latter, either in the name of the Court or on his own behalf, may put ques- 
tions to the parties or may ask them for explanations. 

2. Similarly, each of the judges may put questions to the parties or ask 
for explanations; nevertheless, he shall first apprise the President. 

3. The parties shall be free to answer at once or at a later date. 
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Article 53 


1. Witnesses and experts shall be examined by the agents, counsel or 
advocates of the parties under the control of the President. Questions 
may be put to them by the President and by the judges. 

2. Each witness shall make the following solemn declaration before giving 
his evidence in Court: 


I solemnly declare upon my honour and conscience that I will speak 
the truth, the whole truth and nothing but the truth. 


3. Each expert shall make the following solemn declaration before making 
his statement in Court: 


I solemnly declare upon my honour and conscience that my statement 
will be in accordance with my sincere belief. 


Article 54 


The Court may invite the parties to call witnesses or experts, or may call 
for the production of any other evidence on points of fact in regard to which 
the parties are not in agreement. If need be, the Court shall apply the 
provisions of Article 44 of the Statute of the Court. 


Article 55 


The indemnities of witnesses or experts who appear at the instance of the 
Court shall be paid out of the funds of the Court. 


Article 56 


The Court, or the President should the Court not be sitting, shall, at the 
request of one of the parties or on its own initiative, take the necessary steps 
for the examination of witnesses or experts otherwise than before the Court 
itself. 


Article 57 


1. If the Court considers it necessary to arrange for an enquiry or an ex- 
pert report, it shall issue an order to this effect, after duly hearing the parties, 
stating the subject of the enquiry or expert report, and setting out the 
number and appointment of the persons to hold the enquiry or of the experts 
and the formalities to be observed. 

2. Any report or record of an enquiry and any expert report shall be 
communicated to the parties. 


Article 58 


1. In the absence of any decision to the contrary by the Court, or by the 
President if the Court is not sitting at the time when the decision has to be 
made, speeches or statements made before the Court in one of the official 
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languages shall be translated into the other official language; the same rule 
shall apply in regard to questions and answers. The Registrar shall make 
the necessary arrangements for this purpose. 

2. Whenever a language other than French or English is employed 
with the authorization of the Court, the necessary arrangements for a trans- 
lation into one of the two official languages shall be made by the party 
concerned; the evidence of witnesses and the statements of experts shall, 
however, be translated under the supervision of the Court. In the case of 
witnesses or experts who appear at the instance of the Court, arrangements 
for translation shall be made by the Registry. 

3. The persons making the translations referred to in the preceding para- 
graph shall make the following solemn declaration in Court: 


I solemnly declare upon my honour and conscience that my transla- 
tion will be a complete and faithful rendering of what I am called upon 
to translate. 


Article 59 


1. The minutes mentioned in Article 47 of the Statute of the Court shall 
include: 


the names of the judges present; 

the names of the agents, counsel or advocates present; 

the names, Christian names, description and residence of witnesses and 
experts heard; 

a statement of the evidence produced at the hearing; 

declarations made on behalf of the parties; 

a brief mention of questions put to the parties by the President or by 
the judges; 

any decisions delivered or announced by the Court during the hearing. 


2. The minutes of public sittings shall be printed and published. 


Article 60 


1. In respect of each hearing held by the Court, a shorthand note shall be 
made under the supervision of the Registrar of the oral proceedings, includ- 
ing the evidence taken, and shall be appended to the minutes referred to in 
Article 59 of the present Rules. This note, unless otherwise decided by the 
Court, shall contain any interpretations from one official language to the 
other made in Court by the interpreters. 

2. The report of the evidence of each witness or expert shall be read to 
him in order that, under the supervision of the Court, any mistakes may be 
corrected. 

3. Reports of speeches or declarations made by agents, counsel or advo- 
cates shall be communicated to them for correction or revision, under the 
supervision of the Court. 
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II, OCCASIONAL RULES 
Interim Protection 
Article 61 


1. A request for the indication of interim measures of protection may be 
filed at any time during the proceedings in the case in connection with which 
itis made. The request shall specify the case to which it relates, the rights 
to be protected and the interim measures of which the indication is proposed. 

2. A request for the indication of interim measures of protection shall 
have priority over all other cases. The decision thereon shall be treated as 
a matter of urgency. 

3. If the Court is not sitting, the members shall be convened by the 
President forthwith. Pending the meeting of the Court and a decision by it, 
the President shall, if need be, take such measures as may appear to him 
necessary in order to enable the Court to give an effective decision. 

4. The Court may indicate interim measures of protection other than 
those proposed in the request. 

5. The rejection of a request for the indication of interim measures of 
protection shall not prevent the party which has made it from making a 
fresh request in the same case based on new facts. 

6. The Court may indicate interim measures of protection proprio motu. 
If the Court is not sitting, the President may convene the members in order 
to submit to the Court the question whether it is expedient to indicate such 
measures. 

7. The Court may at any time by reason of a change in the situation re- 
voke or modify its decision indicating interim measures of protection. 

8. The Court shall only indicate interim measures of protection after 
giving the parties an opportunity of presenting their observations on the 
subject. The same rule applies when the Court revokes or modifies a decision 
indicating such measures. 

9. When the President has occasion to convene the members of the 
Court, judges who have been appointed under Article 31 of the Statute of the 
Court shall be convened if their presence can be assured at the date fixed by 
the President for hearing the parties. 


Preliminary Objections 
Article 62 

1. A preliminary objection must be filed at the latest before the expiry of 
the time-limit fixed for the filing by the party submitting the objection of the 
first document of the written proceedings to be filed by that party. 

2. The preliminary objection shall set out the facts and the law on which 
the objection is based, the submissions and a list of the documents in sup- 
port; these documents shall be attached; it shall mention any evidence 
which the party may desire to produce. 
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3. Upon receipt by the Registrar of the objection, the proceedings on the 
merits shall be suspended and the Court, or the President if the Court is 
not sitting, shall fix the time within which the party against whom the objec- 
tion is directed may present a written statement of its observations and 
submissions; documents in support shall be attached and evidence which it is 
proposed to produce shall be mentioned. 

4. Unless otherwise decided by the Court, the further proceedings shall 
be oral. 

5. After hearing the parties the Court shall give its decision on the ob- 
jection or shall join the objection to the merits. If the Court overrules the 
objection or joins it to the merits, it shall once more fix time-limits for the 
further proceedings. 


Counter-claims 


Article 63 


When proceedings have been instituted by means of an application, a 
counter-claim may be presented in the submissions of the Counter-Memorial, 
provided that such counter-claim is directly connected with the subject of 
the application and that it comes within the jurisdiction of the Court. Any 
claim which is not directly connected with the subject of the original appli- 
cation must be put forward by means of a separate application and may form 
the subject of distinct proceedings or be joined by the Court to the original 
proceedings. 


Intervention 


Article 64 


1. An application for permission to intervene under the terms of Article 62 
of the Statute of the Court shall be filed with the Registry at latest before 
the commencement of the oral proceedings. 

2. The application shall contain: 

a specification of the case; 

a statement of law and of fact justifying intervention; 

a list of the documents in support of the application; these documents 
shall be attached. 

3. The application shall be communicated to the parties, who shall send to 
the Registry their observations in writing within a period to be fixed by the 
Court, or by the President, if the Court is not sitting. 

4. The application to intervene shall be placed on the agenda for a hearing, 
the date and hour of which shall be notified to all concerned. Nevertheless, 
if the parties have not, in their written observations, opposed the application 
to intervene, the Court may decide that there shall be no oral argument. 

5. The Court will give its decision on the application in the form of a 
judgment. 


OFFICIAL DOCUMENTS 147 


Article 65 

1. If the Court admits the intervention and if the party intervening ex- 
presses a desire to file a Memorial on the merits, the Court shall fix the time- 
limits within which the Memorial shall be filed and within which the other 
parties may reply by Counter-Memorials; the same course shall be followed 
in regard to the Reply and the Rejoinder. If the Court is not sitting, the 
time-limits shall be fixed by the President. 

2. If the Court has not yet given its decision upon the intervention and 
the application to intervene is not opposed, the President, if the Court is not 
sitting, may, without prejudice to the decision of the Court on the question 
whether the application should be granted, fix the time-limits within which 
the intervening party may file a Memorial on the merits and the other parties 
may reply by Counter-Memorials. 

3. In the cases referred to in the two preceding paragraphs the time-limits 
shall, so far as possible, coincide with those already fixed in the case. 


Article 66 

1. The notification provided for in Article 63 of the Statute of the Court 
shall be sent to every Member of the League of Nations or State which is a 
party to a convention invoked in the special agreement or in the application 
as governing the case referred to the Court. A Member or State desiring to 
avail itself of the right conferred by the above-mentioned Article shall file a 
declaration to that effect with the Registry. 

2. Any Member of the League of Nations or State, which is a party to the 
convention in question and to which the notification referred to has not been 
sent, may in the same way file with the Registry a declaration of intention to 
intervene under Article 63 of the Statute. 

3. Such declarations shall be communicated to the parties. If any objec- 
tion or doubt should arise as to whether the intervention is admissible under 
Article 63 of the Statute, the decision shall rest with the Court. 

4. The Registrar shall take the necessary steps to enable the intervening 
party to inspect the documents in the case in so far as they relate to the in- 
terpretation of the convention in question, and to submit its written observa- 
tions thereon to the Court within a time-limit to be fixed by the Court or 
by the President if the Court is not sitting. 

5. These observations shall be communicated to the other parties and may 
be discussed by them in the course of the oral proceedings; in these proceed- 
ings the intervening party shall take part. 


Appeals to the Court 


Article 67 
1. When an appeal is made to the Court against a decision given by some 
other tribunal, the proceedings before the Court shall be governed by the pro- 
visions of the Statute of the Court and of the present Rules. 
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2. If the document instituting the appeal must be filed within a certain 
limit of time, the date of the receipt of this document in the Registry will be 
taken by the Court as the material date. 

3. The document instituting the appeal shall contain a precise statement 
of the grounds of the objections to the decision complained of, and these con- 
stitute the subject of the dispute referred to the Court. 

4. An authenticated copy of the decision complained of shall be attached 
to the document instituting the appeal. 

5. It lies upon the parties to produce before the Court any useful and 
relevant material upon which the decision complained of was rendered. 


Settlement and discontinuance 
Article 68 


If at any time before judgment has been delivered, the parties conclude an 
agreement as to the settlement of the dispute and so inform the Court in 
writing, or by mutual agreement inform the Court in writing that they are 
not going on with the proceedings, the Court will make an order officially 
recording the conclusion of the settlement or the discontinuance of the pro- 
ceedings; in either case the order will prescribe the removal of the case from 
the list. 

Article 69 


1. If in the course of proceedings instituted by means of an application, 
the applicant informs the Court in writing that it is not going on with the 
proceedings, and if, at the date on which this communication is received by 
the Registry, the respondent has not yet taken any step in the proceedings, 
the Court will make an order officially recording the discontinuance of the 
proceedings and directing the removal of the case from the list. A copy of 
this order shall be sent by the Registrar to the respondent. 

2. If, at the time when the notice of discontinuance is received, the re- 
spondent has already taken some step in the proceedings, the Court, or the 
President if the Court is not sitting, shall fix a time-limit within which the 
respondent must state whether it opposes the discontinuance of the proceed- 
ings. If no objection is made to the discontinuance before the expiration of 
the time-limit, acquiescence will be presumed and the Court will make an 
order officially recording the discontinuance of the proceedings and directing 
the removal of the case from the list. If objection is made, the proceedings 
shall continue. 


SECTION 2.—PROCEDURE BEFORE THE SPECIAL CHAMBERS AND THE 
CHAMBER FOR SUMMARY PROCEDURE 
Article 70 


Procedure before the Chambers mentioned in Articles 26, 27 and 29 of the 
Statute of the Court shall, subject to the provisions of the Statute and of 
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these Rules relating to the Chambers, be governed by the provisions as to 
procedure before the full Court. 


Article 71 


1. A request that a case should be referred to one of the Chambers men- 
tioned in Articles 26, 27 and 29 of the Statute of the Court, must be made in 
the document instituting proceedings or must accompany that document. 
Effect will be given to the request if the parties are in agreement. 

2. Upon receipt by the Registry of the document instituting proceedings 
in a case brought before one of the Chambers mentioned in Articles 26, 27 
and 29 of the Statute, the President of the Court shall communicate the docu- 
ment to the members of the Chamber concerned. He shall also take such 
steps as may be necessary to assure the application of Article 31, paragraph 4, 
of the Statute. 

3. The President of the Court shall convene the Chamber at the earliest 
date compatible with the requirements of the procedure. 

4. As soon as the Chamber has met in order to go into the case submitted 
to it, the powers of the President of the Court in respect of the case shall be 
exercised by the President of the Chamber. 


Article 72 


1. The procedure before the Chamber for Summary Procedure shall con- 
sist of two parts: written and oral. 

2. The written proceedings shall consist of the presentation of a single 
written statement by each party in the order indicated in Article 41 of the 
present Rules; to it must be attached the documents in support. The 
Chamber may however, if the parties so request or in view of the circum- 
stances and after hearing the parties, call for the presentation of such other 
written statement as may appear fitting. 

3. The written statements shall be communicated by the Registrar to the 
members of the Chamber and to opposing parties. They shall mention all 
evidence, other than the documents referred to in the preceding paragraph, 
which the parties desire to produce. 

4. When the case is ready for hearing, the President of the Chamber shall 
fix a date for the opening of the oral proceedings, unless the parties agree to 
dispense with them; even if there are no oral proceedings, the Chamber al- 
ways retains the right to call upon the parties to supply verbal explanations. 

5. Witnesses or experts whose names are mentioned in the written pro- 
ceedings must be available so as to appear before the Chamber when their 
presence is required. 


Article 73 


Judgments given by the Special Chambers or by the Chamber for Sum- 
mary Procedure are judgments rendered by the Court. They will be read, 
however, at a public sitting of the Chamber. 
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SECTION 3.—JUDGMENTS 
Article 74 


1. The judgment shall contain: 
the date on which it is pronounced; 
the names of the judges participating; 
a statement of who are the parties; 
the names of the agents of the parties; 
a summary of the proceedings; 
the submissions of the parties; 
a statement of the facts; 
the reasons in point of law; 
the operative provisions of the judgment; 
the decision, if any, in regard to costs; 
the number of the judges constituting the majority. 
2. Dissenting judges may, if they so desire, attach to the judgment either 
an exposition of their individual opinion or a statement of their dissent. 


Article 75 


1. When the judgment has been read in public, one original copy, duly 
signed and sealed, shall be placed in the Archives of the Court and another 
shall be forwarded to each of the parties. 

2. A copy of the judgment shall be sent by the Registrar to Members of 
the League of Nations and to States entitled to appear before the Court. 


Article 76 


The judgment shall be regarded as taking effect on the day on which it is 
read in open Court. 


Article 77 


The party in whose favour an order for the payment of the costs has been 
made may present his bill of costs after judgment has been delivered. 


SECTION 4.—REQUESTS FOR THE REVISION OR INTERPRETATION 
OF A JUDGMENT 


Article 78 


1. A request for the revision of a judgment shall be made by an application. 
The application shall contain: 
a specification of the judgment of which the revision is desired; 
the particulars necessary to show that the conditions laid down by 
Article 61 of the Statute of the Court are fulfilled; 
a list of the documents in support; these documents shall be attached 
to the application. 
2. The request for revision shall be communicated by the Registrar to 
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the other parties. The latter may submit observations within a time-limit 
to be fixed by the Court, or by the President if the Court is not sitting. 

3. If the Court makes the admission of the application conditional upon 
previous compliance with the judgment to be revised, this condition shall be 
communicated forthwith to the applicant by the Registrar and proceedings 
in revision shall be stayed pending receipt by the Court of proof of compli- 
ance with the judgment. 


Article 79 


1. A request to the Court to interpret a judgment which it has given may 
be made either by the notification of a special agreement between the parties 
or by an application by one or more of the parties. 

2. The special agreement or application shall contain: 

a specification of the judgment of which the interpretation is requested; 
mention of the precise point or points in dispute. 

3. If the request for interpretation is made by means of an application, 
the Registrar shall communicate the application to the other parties, and 
the latter may submit observations within a time-limit to be fixed by the 
Court, or by the President if the Court is not sitting. 

4. Whether the request be made by special agreement or by application, 
the Court may invite the parties to furnish further written or oral explana- 
tions. 


Article 80 


If the judgment to be revised or to be interpreted was rendered by the full 
Court, the request for its revision or for its interpretation shall be dealt with 
by the full Court. If the judgment was pronounced by one of the Chambers 
mentioned in Articles 26, 27 or 29 of the Statute of the Court, the request 
for revision or for interpretation shall be dealt with by the same Chamber. 


Article 81 


The decision of the Court on requests for revision or interpretation shall 
be given in the form of a judgment. 


Heapine III 
ADVISORY OPINIONS 
Article 82 


In proceedings in regard to advisory opinions, the Court shall, in addition 
to the provisions of Chapter IV of the Statute of the Court, apply the pro- 
visions of the articles hereinafter set out. It shall also be guided by the pro- 
visions of the present Rules which apply in contentious cases to the extent to 
which it recognizes them to be applicable, according as the advisory opinion 
for which the Court is asked relates, in the terms of Article 14 of the Covenant 
of the League of Nations, to a “dispute” or to a “question”. 


1 
0 
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Article 83 


If the question upon which an advisory opinion is requested relates to an 
existing dispute between two or more Members of the League of Nations or 
States, Article 31 of the Statute of the Court shall apply, as also the provi- 
sions of the present Rules concerning the application of that Article. 


Article 84 


1. Advisory opinions shall be given after deliberation by the full Court. 
They shall mention the number of judges constituting the majority. 

2. Dissenting judges may, if they so desire, attach to the opinion of the 
Court either an exposition of their individual opinion or the statement of 
their dissent. 


Article 85 


1. The Registrar shall take the necessary steps in order to ensure that the 
text of the advisory opinion is in the hands of the Secretary-General at the 
seat of the League of Nations at the date and hour fixed for the sitting to be 
held for the reading of the opinion. 

2. One original copy, duly signed and sealed, of every advisory opinion 
shall be placed in the archives of the Court and another in those of the Secre- 
tariat of the League of Nations. Certified copies thereof shall be trans- 
mitted by the Registrar to Members of the League of Nations, to States and 
to international organizations directly concerned. 


FINAL PROVISION 
Article 86 


The present Rules of Court which are adopted this eleventh day of March, 
1936, repeal, as from this date, the Rules adopted on March 24th, 1922, as 
revised on July 31st, 1926, and amended on September 7th, 1927, and Febru- 
ary 21st, 1931. 

Done at The Hague, this eleventh day of March nineteen hundred and 
thirty-six. 

(Signed) Cxcru J. B. Hurst, 
President. 

(Signed) A. HAMMARSKJOLD, 
Registrar. 


ANNEX TO ARTICLE 36 


RESOLUTION ADOPTED BY THE COUNCIL ON MAY 17, 1922 


The Council of the League of Nations, in virtue of the powers conferred 
upon it by Article 35, paragraph 2, of the Statute of the Permanent Court of 
International Justice, and subject to the provisions of that article, 
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RESOLVES: 

1. The Permanent Court of International Justice shall be open to a State 
which is not a Member of the League of Nations or mentioned in the Annex 
to the Covenant of the League, upon the following condition, namely: that 
such State shall previously have deposited with the Registrar of the Court a 
declaration by which it accepts the jurisdiction of the Court, in accordance 
with the Covenant of the League of Nations and with the terms and subject 
to the conditions of the Statute and Rules of the Court, and undertakes to 
carry out in full good faith the decision or decisions of the Court and not to 
resort to war against a State complying therewith. 

2. Such declaration may be either particular or general. 

A particular declaration is one accepting the jurisdiction of the Court in 
respect only of a particular dispute or disputes which have already arisen. 

A general declaration is one accepting the jurisdiction generally in respect 
of all disputes or of a particular class or classes of disputes which have already 
arisen or which may arise in the future. 

A State in making such a general declaration may accept the jurisdiction 
of the Court as compulsory, ipso facto, and without special convention, in 
conformity with Article 36 of the Statute of the Court; but such acceptance 
may not, without special convention, be relied upon vis-A-vis Members of 
the League or States mentioned in the Annex to the Covenant which have 
signed or may hereafter sign the ‘optional clause’”’ provided for by the addi- 
tional protocol of December 16th, 1920. 

3. The original declarations made under the terms of this Resolution shall 
be kept in the custody of the Registrar of the Court, in accordance with the 
practice of the Court. Certified true copies thereof shall be transmitted, in 
accordance with the practice of the Court, to all Members of the League of 
Nations, and States mentioned in the Annex to the Covenant, and to such 
other States as the Court may determine, and to the Secretary-General of 
the League of Nations. 

4. The Council of the League of Nations reserves the right to rescind or 
amend this Resolution by a Resolution which shall be communicated to the 
Court; and on the receipt of such communication and to the extent deter- 
mined by the new Resolution, existing declarations shall cease to be effective 
except in regard to disputes which are already before the Court. 

5. All questions as to the validity or the effect of a declaration made under 
the terms of this Resolution shall be decided by the Court. 
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POLITICAL TREATIES 
In Force June 1, 1936 


Compiled by RicHarp K. Haraoop under direction of Denys P. Myers, 
Research Librarian of the Fletcher School of Law and Diplomacy 


Notre.—This list sets forth chronologically the political treaties concluded since 1919 
which are currently in force. Political treaties contain commitments of policy; they reflect 
the attitude toward events which the States concerned say they have elected to assume. 

Types of treaties are identified in accordance with the official titles of the instruments. 

Data respecting duration are set forth by signs as follows: (1) A preceding hyphen (-) 
indicates that the date closes the current period of validity; (2) a following hyphen (-) 
indicates that the date begins the current period of validity; (3) a following leader (...) 
indicates that the treaty is subject to extension beyond the date given. 

Text references are to the League of Nations Treaty Series and the registration numbers 
are given as keys to changes of status recorded in the Annexes following each 100 treaties in 
that Series. 

No attempt has been made to summarize provisions, which vary in their legal minutiae 
even when substantially identical. The relation between treaties in the list is brought out 
through the Index by States and the Index by Treaty Type. 

Instruments concluded between members of the League of Nations implicitly or explicitly 
are to be interpreted as consonant with the Covenant; several phrases have been used to 
express this condition, the one currently used being that they are “within the framework of 
the Covenant.” 

The multilateral treaty for the renunciation of war signed at Paris August 27, 1928, is in 
force for 65 States and affects the interpretation of all political treaties in force; text, 94 


Treaty Series, 57; Reg. No. 2137. 
Denys P, Myrrs 


TYPES OF TREATIES 
I. Alliance 
II. Guaranty or security 
III. Arbitration, conciliation, judicial settlement 
IV. Non-aggression 
IVa. Definition of non-aggression 
V. Friendship, cordial collaboration, good understanding, neutrality 


CHRONOLOGICAL LIST OF POLITICAL TREATIES 


Date of Duration Treaty Registra- 
Parties Type Signature from Series tion No. 
1. Czechoslovakia- I 14 Aug. 1920 -30 May 1933- 6: 154 
Yugoslavia 209 
2. Belgium- II 15 Sept. 1920 15 Sept. 1920- 2: 56 
France 137 
3. Czechoslovakia- I 23 Apr. 1921 -30 May 1933- 6: 155 
Rumania 215 
4. Rumania- I 7 June 1921 -30 May 1933- 64: 1289 
Yugoslavia 257 
5. PaciFic POSSES- II 13 Dec. 1921 -17 Aug. 1933- 25: 607 
SIONS (4-PowER): 183 


United States- 
British Empire (Australia, Canada, 
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Date of Duration Treaty Registra- 
Parties Type Signature from Series tion No. 
India, New Zealand, South Africa 
separately)- France-Japan 
(Netherlands and Portugal) 

6. Cuina (9-PowER): II 6 Feb. 1922 5 Aug. 1925- 38: 982 
United States- 277 
Belgium-Bolivia-British Empire 
(Australia, Canada, India, New 
Zealand, South Africa separately)- 

China-Denmark-France-Italy-Japan- 
Mexico-Netherlands-Norway- 
Portugal-Sweden 

7. Austria- III 10 Apr. 1923 29 July 1923- 18: 457 
Hungary 99 

8. Estonia- I 1 Nov. 1923 -21 Feb. 1934- 23: 578 
Latvia 81 

9. Czechoslovakia- I 25 Jan. 1924 4 Mar. 1924- 23: 588 
France 163 

10. Czechoslovakia- III 23 Apr. 1925 -14 May 1936... 48: 1171 
Poland 383 

11. Locarno: II 16 Oct. 1925 14 Sept. 1926- 54: 1292 
Belgium-France- 289 
Great Britain-Germany-Italy 

12. Belgium- III 16 Oct. 1925 14 Sept. 1926- 54: 1293 
Germany 303 

13. France- III 16 Oct. 1925 14 Sept. 1926- 54: 1294 
Germany 315 

14. Germany- III 16 Oct. 1925 14 Sept. 1926- 54: 1295 
Poland 327 

15. Czechoslovakia- III 16 Oct. 1925 14 Sept. 1926- 54: 1296 
Germany 341 

16. France- II 16 Oct. 1925 14 Sept. 1926- 54: 1297 
Poland 353 

17. Czechoslovakia- II 16 Oct. 1925 14 Sept. 1926- 54: 1298 
France 359 

18. Bulgaria- V 18 Oct. 1925 2 Aug. 1926- 54: 1280 
Turkey 125 

19. Turkey- V 17 Dec. 1925 -28 June 1938... 157: 3610 
U.S.S.R. 353 

20. Austria- III 5 Mar. 1926 -31 May 1936... 51: 1240 
Czechoslovakia 349 

21. Austria- III 16 Apr. 1926 -2 May 1936... 62: 1471 
Poland 329 

22. Persia- II, 22 Apr. 1926 -22 Apr. 1936... 106: 2449 
Turkey V 247 

23. France- V 30 May 1926 -12 Aug. 1936... 54: 1285 
Turkey 195 

24. France- V 10 June 1926 -8 Nov. 1936... 58: 1373 
Rumania 225 

25, France- III 10 June 1926 -8 Nov. 1936... 58: 1374 
Rumania 233 
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Date of Duration Treaty Registra- 
Parties Type Signature from Series tion No. 

26. Italy- V7 Aug. 1926 -17 Oct. 1936... 67: 1558 
Spain 365 

27. Poland- III 18 Sept. 1926 -16 June 1938... 78: 1800 
Yugoslavia 419 

28. Lithuania- IV 28 Sept. 1926 -9 Nov. 1936 60:145 1410 
U.S.S.R. 125:255 2859 

29. Italy- III, 5 Apr. 1927 -8 Aug. 1937 67: 1561 
Hungary v 399 

30. Persia- II, 1 Oct. 1927 -31 Jan. 1936... 112: 2620 
U.S.S.R. V 275 

31. France- III 11 Nov. 1927 -2 Dee. 1937... 68:373 1592 
Yugoslavia 135:281 3117 

a.France- V 11 Nov. 1927 -2 Dec. 1937... 68: 1593 

Yugoslavia 381 

32. Albania- I 22 Nov. 1927 -23 Dec. 1947 69: 1616 
Italy 341 

33. Greece- III, 21 Mar. 1928 -5 July 1939... 108: 2508 
Rumania IV 187 

34. Italy- III, 30 May 1928 -29 Apr. 1939... 95: 2172 
Turkey V 183 

35. Ethiopia- III, 2 Aug. 1928 -3 Aug. 1939 94: 2158 
Italy V 413 

36. Greece- III, 23 Sept. 1928 -1 Oct. 1939... 108: 2510 
Italy V 219 

37. Hungary- III 30 Nov. 1928 -29 Jan. 1936... 100: 2294 
Poland 67 

38. Bulgaria- III 6 Mar. 1929 -3 Dec. 1939... 114: 2668 
Turkey 399 

39. Belgium- III 23 Apr. 1929 -4 Nov. 1940... 110: 2556 
Czechoslovakia 113 

40. LirrLe ENTENTE: III 21 May 1929 -16 Nov. 1939... 96: 2210 
Czechoslovakia- 311 
Rumania-Yugoslavia 

41. Bulgaria- III 31 Dec. 1929 -12 Mar. 1936... 113: 2638 
Poland 89 

42. Austria- Ill, 6 Feb. 1930 -27 June 1940... 105: 2638 
Italy V 97 

43. Greece- III 5 May 1930 -31 Mar. 1936... 118: 2732 
Hungary 293 

44. Austria- III, 26 June 1930 -3 Jan. 1936... 118: 2755 
Greece V 353 

45. Great Britain- I 30 June 1930 -26 Jan. 1956... 182: 3048 
Iraq 363 

46. Czechoslovakia- V 29 Oct. 1930 14 July 1931- 131: 2783 
Persia 53 

47. Greece- III, 30 Oct. 1930 -5 Oct. 1936... 135: 2841 
Turkey V 9 

48. Latvia- III 24 Nov. 1930 -20 Jan. 1941 112: 2626 
Lithuania 405 

49. Poland- V3 Dec. 1930 3 Dec. 1930- 104: 1799 


Yugoslavia 514 


58. 


59. 


68. 
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Parties Type 

. Poland- II 
Rumania 

. Austria- III, 
Hungary V 

. Afghanistan- IV 
U.S.S.R. 

. Finland- IV 
U.S.S.R. 

. Latvia- IV 
U.S.S.R. 

. Poland- IV 
U.S.S.R. 

. France- IV 
U.S.S.R 

. France- III 
U.S.S.R. 

. Afghanistan- V 
Iraq 
LittLe ENTENTE: I 
Czechoslovakia- 
Rumania- Yugoslavia 
NONAGGRESSION: 1Va 
Afghanistan- 


Estonia-Finland-Latvia- 
Persia-Poland-Rumania- 
Turkey-U.S.S.R. 


. NONAGGRESSION: IVa 


Czechoslovakia-Rumania- 
Turkey-U.S.8.R.- 


Yugoslavia 

. Lithuania- IVa 
U.S.S.R. 

. Italy- IV, 
U.S.S.R. V 

. Greece- V 
Turkey 

. Turkey- III, 
Yugoslavia IV, V 

. BALKAN ENTENTB: 5, 
Greece-Rumania- II 
Turkey-Yugoslavia 

. Estonia- I 
Latvia 

. Austria- Vv 
Hungary-Italy 
Estonia- IV 
U.S.S.R. 


Date of 
Signature 


15 Jan. 
26 Jan. 
24 June 
21 Jan. 
5 Feb. 


25 July 


29 Nov. 


29 Nov. 


20 Dec. 


16 Feb. 


3 July 


4 July 


4 July 


2 Sept. 
14 Sept. 


27 Nov. 


9 Feb. 


17 Feb. 


17 Mar. 


4 Apr. 


1931 


1931 


1931 


1932 


1932 


1932 


1932 


1932 


1933 


1933 


1933 


1933 


1933 


1933 


1933 


1933 


1934 


1934 


1934 


1934 


17 


12 


-26 


Duration 
from 


Mar. 


Aug. 
Oct. 
Dec. 
July 
Dec. 
Feb. 


Feb. 


Sept. 


May 


Oct. 


Feb. 


Dec. 


Dec. 


Mar. 


June 


Feb. 


July 
July 


June 


1936... 


1931- 


1931- 


1945 


1937... 


1945 


1933- 


1933- 


1934- 


1933- 


1933-1 


1934- 


1933- 


1938... 


1934- 


1935- 


1936... 


1934- 


1934- 


1945 


1 The last ratification, that of Turkey, deposited 23 March 1934. 
2 Cf. also 23:81 for earlier treaty, 1 Nov. 1923. 


Treaty Registra- 
tion No. 


Series 
115: 


171 


123: 


171 


157: 


371 


155: 


157 


325 
393 


148: 


113 


136: 


157 


41 
2431 


157: 


411 


157: 


421 


155: 


375 


139: 


233 


147: 


67 


157 


2685 
2814 
3611 
3584 
3613 
3408 
3124 
3617 
3615 
3616 
3588 


3213 


3391 


3414 


|_| 
51 27 | 
= 
|_| 
|| 
57 
|_| 
| 
= 
61 148: 3405 
79 
62 -15 3418 
319 
63 12 156: 3600 
165 
65 i153: 3514 
153 
103 
67 154: 3554 
281 
ee 150: 3445 
87 


Parties 
69. Ba.tic ENTENTE: 
Estonia- 
Latvia-Lithuania 
70. France- 
U.S.S.R. 
71. Czechoslovakia- 
U.S.S.R. 
72. Germany- 
U.S.S.R. 
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1, 3, 4, 8, 9, 32, 45, 58, 65, 66, 70, 71, 72. 
Il. 2,5, 6, 11, 16, 17, 22, 30, 50, 63. 
7, 10, 12, 13, 14, 15, 20, 21, 25, 27, 28, 31, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 


Date of Duration Treaty Registra- 
Type Signature from Series tion No. 
V_ 12 Sept. 1934 3 Nov. 1934- 154: 3540 
93 
II 2 May 1935 27 Mar. 1936- 3881 
II 16 May 1935 18 June 1935- 3677 


I A treaty was signed at Rapallo April 16, 1922 (19 T:S., 
III 248; Reg. No. 498). A further treaty of friendship and 
V_ neutrality signed at Berlin April 24, 1926, also confirmed 
the Rapallo instrument and was originally in force June 

29, 1926, to June 28, 1931 (53 T.S., 388; Reg. No. 1268); 
this treaty was supplemented by a conciliation conven- 
tion (90 T.S., 220; Reg. No. 2041) signed at Moscow 
January 25, 1929, which was in force from April 12, 
1929, to April 11, 1932, by its own terms. The 1926 
treaty and 1929 convention were extended by a pro- 
longation protocol (157 T.S., 383; Reg. No. 3612) signed 

at Moscow June 24, 1931, which may be denounced 
“at any time” after June 30, 1933, on one year’s notice. 


INDEX OF TYPES OF TREATIES 


47, 51, 56a, 64, 72. 
IV. 28, 33, 52, 53, 54, 55, 56, 62, 64, 68. 


IVa. 59, 60, 61. 


V. 18,19, 22, 23, 24, 26, 29, 30, 31a, 34, 35, 36, 42, 44, 46, 47, 49, 51,57, 62, 63, 64, 67, 69, 72 


ABYSSINIA 
See 
AFGHANISTAN 
Estonia 59 
Finland 59 
Iran 59 
Iraq 57 
Latvia 59 
Poland 59 
Rumania 59 
Turkey 59 
U.S.S.R. 52, 59 
ALBANIA 
Italy 32 
AUSTRIA 
Czechoslovakia 20 
Greece 44 


INDEX OF STATES PARTIES TO TREATIES 


Hungary 7, 51, 67 

Italy 42, 67 

Poland 21 
BELGIUM 

Bolivia 6 

British Empire 6, 11 

China 6 

Czechoslovakia 39 

Denmark 6 

France 2, 6, 11 

Germany 11, 12 

Italy 6, 11 

Japan 6 

Mexico 6 

Netherlands 6 

Norway 6 

Portugal 6 


Sweden 6 
United States 6 


Bouivia 


Belgium 6 
British Empire 6 
China 6 
Denmark 6 
France 6 

Italy 6 

Japan 6 
Mexico 6 
Netherlands 6 
Norway 6 
Portugal 6 
Sweden 6 
United States 6 


British EMPIRE 


Belgium 6, 11 
Bolivia 6 

China 6 
Denmark 6 
France 5, 6, 11 
Germany 11 
Iraq 45 

Italy 6, 11 
Japan 5, 6 
Mexico 6 
Netherlands 5, 6 
Norway 6 
Portugal 5, 6 
Sweden 6 
United States 5, 6 


BULGARIA 


Poland 41 
Turkey 18, 38 


Cuina 6 
CZECHOSLOVAKIA 


Austria 20 

Belgium 39 

France 9, 17 
Germany 15 

Iran 46 

Poland 10 

Rumania 3, 40, 58, 60 
Turkey 60 

U.S.S.R. 60, 71 


Yugoslavia 1, 40, 58, 60 
DENMARK 


Belgium 6 
Bolivia 6 

British Empire 6 
China 6 

France 6 
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Italy 6 
Japan 6 
Mexico 6 
Netherlands 6 
Norway 6 
Portugal 6 
Sweden 6 
United States 6 
ESTONIA 
Finland 59 
Iran 59 
Latvia 8, 59, 66, 69 
Lithuania 59, 69 
Poland 57 
Rumania 57 
Turkey 57 
U.S.S.R. 57, 68 
ETHIOPIA 
Italy 35 
FINLAND 
Afghanistan 59 
Estonia 59 
Iran 59 
Latvia 59 
Poland 59 
Rumania 59 
Turkey 59 
U.S.S.R.53, 67 
FRANCE 
Belgium 2, 6, 11 
Bolivia 6 
China 6 
Czechoslovakia 9, 17 
Denmark 6 
Germany 11, 13 
Great Britain 5, 6, 11 
Italy 6, 11 
Japan 5, 6 
Mexico 6 
Netherlands 5, 6 
Norway 6 
Poland 16 
Portugal 5, 6 
Rumania 24, 25 
Sweden 6 
Turkey 23 
U.S.S.R. 56, 56a, 70 
United States 5, 6 
Yugoslavia 31, 3la 
GERMANY 
Belgium 11, 12 
Czechoslovakia 15 
France 11, 13 
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Great Britain 11 
Italy 11 
Poland 14 
U.S.S.R. 72 
Great etc. 
See British EMPIRE 
GREECE 
Austria 44 
Hungary 43 
Italy 36 
Rumania 33, 65 
Turkey 47, 63, 65 
Yugoslavia 65 
HUNGARY 
Austria 7, 51, 67 
Greece 43 
Italy 29, 67 
Poland 37 
TRAN 
Afghanistan 59 
Czechoslovakia 46 
Estonia 59 
Finland 59 
Latvia 59 
Poland 59 
Rumania 59 
Turkey 22, 59 
U.S.S.R. 30, 59 
IraQ 
Afghanistan 57 
Great Britain 45 
ITALY 
Albania 32 
Austria 42, 67 
Belgium 6, 11 
Bolivia 6 
China 6 
Denmark 6 
Ethiopia 35 
France 6, 11 
Germany 11 
Great Britain 6, 11 
Greece 36 
Hungary 29, 67 
Japan 6 
Mexico 6 
Netherlands 6 
Norway 6 
Portugal 6 
Spain 26 
Sweden 6 
Turkey 34 


U.S.S.R. 62 

United States 6 
JAPAN 

Bolivia 6 

China 6 

Denmark 6 

France 5, 6 

Great Britain 5, 6 

Italy 6 

Mexico 6 

Netherlands 5, 6 

Norway 6 

Portugal 5, 6 

Sweden 6 

United States 5, 6 
LATVIA 

Afghanistan 59 

Estonia 8, 59, 66, 69 

Finland 59 

Iran 59 

Lithuania 48, 69 

Poland 59 

Rumania 59 

Turkey 59 

U.S.S.R. 54, 59 
LITHUANIA 

Estonia 69 

Latvia 48, 69 

U.S.S.R. 28, 61 
Mexico 

Belgium 6 

Bolivia 6 

British Empire 6 

China 6 

Denmark 6 

France 6 

Italy 6 

Japan 6 

Netherlands 6 

Norway 6 

Portugal 6 

Sweden 6 

United States 6 
NETHERLANDS, THE 5 

Belgium 6 

Bolivia 6 

British Empire 6 

China 6 

Denmark 6 

France 6 

Italy 6 

Japan 6 

Mexico 6 


Norway 6 
Portugal 6 
Sweden 6 
United States 6 
Norway 
Belgium 6 
Bolivia 6 
British Empire 6 
China 6 
Denmark 6 
France 6 
Italy 6 
Japan 6 
Mexico 6 
Netherlands 6 
Portugal 6 
Sweden 6 
United States 6 
PERSIA 
See IRAN 
POLAND 
Afghanistan 59 
Austria 21 
Bulgaria 41 
Czechoslovakia 10 
Estonia 59 
Finland 59 
France 16 
Germany 14 
Hungary 37 
Iran 59 
Rumania 50, 59 
Turkey 59 
U.S.S.R. 55, 59, 68 
Yugoslavia 27, 49 
PorTUGAL 5 
Belgium 6 
Bolivia 6 
British Empire 6 
China 6 
Denmark 6 
France 6 
Japan 6 
Mexico 6 
Netherlands 6 
Norway 6 
Sweden 6 
United States 6 
RUMANIA 
Afghanistan 59 


Czechoslovakia 3, 40, 58, 60 


Estonia 59 
Finland 59 
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France 24, 25 
Greece 33, 65 
Tran 59 
Latvia 59 
Poland 50, 59 
Turkey 59, 60, 65 
U.S.S.R. 59, 60 
Yugoslavia 4, 40, 58, 60, 65 
SPAIN 
Italy 26 
SwEDEN 
Belgium 6 
Bolivia 6 
British Empire 6 
China 6 
Denmark 6 
France 6 
Italy 6 
Japan 6 
Mexico 6 
Norway 6 
Portugal 6 
United States 6 
TURKEY 
Afghanistan 59 
Bulgaria 18, 38 
Czechoslovakia 60 
Estonia 59 
Finland 59 
France 23 
Greece 47, 63, 65 
Iran 22, 59 
Italy 34 
Latvia 59 
Poland 59 
Rumania 59, 60, 65 
U.S.S.R. 19, 59, 60 
Yugoslavia 60, 64, 65 


UNION Soviet SocriAList REPUBLICS 


Afghanistan 52, 59 
Czechoslovakia 60, 71 
Estonia 59, 68 
Finland 53, 59 
France 56, 56a, 70 
Germany 72 

Iran 30, 59 

Italy 62 

Latvia 54, 59 
Lithuania 28, 61 
Poland 55, 59, 68 
Rumania 59, 60 
Turkey 19, 59, 60 
Yugoslavia 60 
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States or AMERICA Norway 6 
Belgium 6 Portugal 5, 6 } 
Bolivia 6 Sweden 6 
British Empire 5, 6 YUGOSLAVIA 
China 6 Czechoslovakia 1, 40, 58, 60 
Denmark 6 France 31, 3la 
France 5, 6 Greece 65 
Italy 6 Poland 27, 49 
Japan 5, 6 Rumania 4, 40, 58, 60, 65 
Mexico 6 Turkey 60, 64, 65 


Netherlands 5, 6 U.S.S.R. 60 
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CANADA-UNITED STATES 


CONVENTION FOR SETTLEMENT OF DIFFICULTIES ARISING FROM OPERATION OF 
SMELTER AT TRAIL, B. C.! 


Signed at Ottawa, April 15, 1935; ratifications exchanged Aug. 3, 1935 


The President of the United States of America, and His Majesty the King 
of Great Britain, Ireland and the British dominions beyond the Seas, Em- 
peror of India, in respect of the Dominion of Canada, 

Considering that the Government of the United States has complained to 
the Government of Canada that fumes discharged from the smelter of the 
Consolidated Mining and Smelting Company at Trail, British Columbia, 
have been causing damage in the State of Washington, and 

Considering further that the International Joint Commission, established 
pursuant to the Boundary Waters Treaty of 1909, investigated problems 
arising from the operation of the smelter at Trail and rendered a report and 
recommendations thereon, dated February 28, 1931, and 

Recognizing the desirability and necessity of effecting a permanent settle- 
ment, 

Have decided to conclude a convention for the purposes aforesaid, and to 
that end have named as their respective plenipotentiaries: 

The President of the United States of America: 

PrerkeE DE L. Boat, Chargé d’Affaires ad interim of the United States of 
America at Ottawa; 
His Majesty the King of Great Britain, Ireland and the British dominions 
beyond the Seas, Emperor of India, for the Dominion of Canada: 
The Right Honorable RicHarp Beprorp BENNETT, Prime Minister, Presi- 
dent of the Privy Council and Secretary of State for External Affairs; 

Who, after having communicated to each other their full powers, found in 

good and due form, have agreed upon the following Articles: 


ARTICLE I 
The Government of Canada will cause to be paid to the Secretary of State 
of the United States, to be deposited in the United States Treasury, within 
three months after ratifications of this convention have been exchanged, the 
sum of three hundred and fifty thousand dollars, United States currency, in 
payment of all damage which occurred in the United States, prior to the first 
day of January, 1932, as a result of the operation of the Trail Smelter. 


ARTICLE II 
The Governments of the United States and of Canada, hereinafter referred 
to as “the Governments,” mutually agree to constitute a tribunal hereinafter 
referred to as “the Tribunal,” for the purpose of deciding the questions re- 


1U. S. Treaty Series, No. 893. 
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ferred to it under the provisions of Article III. The Tribunal shall consist 
of a chairman and two national members. 

The chairman shall be a jurist of repute who is neither a British subject nor 
a citizen of the United States. He shall be chosen by the Governments, or, 
in the event of failure to reach agreement within nine months after the ex- 
change of ratifications of this convention, by the President of the Permanent 
Administrative Council of the Permanent Court of Arbitration at The Hague 
described in Article 49 of the Convention for the Pacific Settlement of Inter- 
national Disputes concluded at The Hague on October 18, 1907. 

The two national members shall be jurists of repute, who have not been 
associated directly or indirectly, in the present controversy. One member 
shall be chosen by each of the Governments. 

The Governments may each designate a scientist to assist the Tribunal. 


ArticLe III 
The Tribunal shall finally decide the questions, hereinafter referred to as 
“the Questions,” set forth hereunder, namely: 


(1) Whether damage caused by the Trail Smelter in the State of Wash- 
ington has occurred since the first day of January, 1932, and, if 
so, what indemnity should be paid therefor? 

(2) In the event of the answer to the first part of the preceding Question 
being in the affirmative, whether the Trail Smelter should be re- 
quired to refrain from causing damage in the State of Washington 
in the future and, if so, to what extent? 

(3) In the light of the answer to the preceding Question, what measures 
or régime, if any, should be adopted or maintained by the Trail 
Smelter? 

(4) What indemnity or compensation, if any, should be paid on account 
of any decision or decisions rendered by the Tribunal pursuant to 
the next two preceding Questions? 


ARTICLE IV 
The Tribunal shall apply the law and practice followed in dealing with 
cognate questions in the United States of America as well as international 
law and practice, and shall give consideration to the desire of the high con- 
tracting parties to reach a solution just to all parties concerned. 


ARTICLE V 


The procedure in this adjudication shall be as follows: 

1. Within nine months from the date of the exchange of ratifications of this 
agreement, the Agent for the Government of the United States shall present 
to the Agent for the Government of Canada a statement of the facts, together 
with the supporting evidence, on which the Government of the United States 
rests its complaint and petition. 
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2. Within a like period of nine months from the date on which this agree- 
ment becomes effective, as aforesaid, the Agent for the Government of 
Canada shall present to the Agent for the Government of the United States 
a statement of the facts, together with the supporting evidence, relied upon 
by the Government of Canada. 

3. Within six months from the date on which the exchange of statements 
and evidence provided for in paragraphs 1 and 2 of this article has been 
completed, each Agent shall present in the manner prescribed by paragraphs 
1 and 2 an answer to the statement of the other with any additional evidence 
and such argument as he may desire to submit. 


ARTICLE VI 


When the development of the record is completed in accordance with Article 
V hereof the Governments shall forthwith cause to be forwarded to each mem- 
ber of the Tribunal a complete set of the statements, answers, evidence and 
arguments presented by their respective Agents to each other. 


ARTICLE VII 


After the delivery of the record to the members of the Tribunal in ac- 
cordance with Article VI the Tribunal shall convene at a time and place to 
be agreed upon by the two Governments for the purpose of deciding upon 
such further procedure as it may be deemed necessary to take. In deter- 
mining upon such further procedure and arranging subsequent meetings, the 
Tribunal will consider the individual or joint requests of the Agents of the 
two Governments. 


ARTICLE VIII 


The Tribunal shall hear such representations and shall receive and con- 
sider such evidence, oral or documentary, as may be presented by the Govern- 
ments or by interested parties, and for that purpose shall have power to 
administer oaths. The Tribunal shall have authority to make such investi- 
gations as it may deem necessary and expedient, consistent with other pro- 
visions of this convention. 


ARTICLE IX 


The Chairman shall preside at all hearings and other meetings of the 
Tribunal, and shall rule upon all questions of evidence and procedure. In 
reaching a final determination of each or any of the Questions, the Chairman 
and the two members shall each have one vote, and, in the event of difference, 
the opinion of the majority shall prevail, and the dissent of the Chairman or 
member, as the case may be, shall be recorded. In the event that no two 
members of the Tribunal agree on a question, the Chairman shall make the 
decision. 


= 
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ARTICLE X 


The Tribunal, in determining the first question and in deciding upon the 
indemnity, if any, which should be paid in respect to the years 1932 and 1933, 
shall give due regard to the results of investigations and inquiries made in 
subsequent years. 

Investigators, whether appointed by or on behalf of the Governments, 
either jointly or severally, or the Tribunal, shall be permitted at all reasonable 
times to enter and view and carry on investigations upon any of the properties 
upon which damage is claimed to have occurred or to be occurring, and their 
reports may, either jointly or severally, be submitted to and received by the 
Tribunal for the purpose of enabling the Tribunal to decide upon any of the 
Questions. 


ARTICLE XI 


The Tribunal shall report to the Governments its final decisions, together 
with the reasons on which they are based, as soon as it has reached its con- 
clusions in respect to the Questions, and within a period of three months after 
the conclusion of proceedings. Proceedings shall be deemed to have been 
concluded when the Agents of the two Governments jointly inform the 
Tribunal that they have nothing additional to present. Such period may be 
extended by agreement of the two Governments. 

Upon receiving such report, the Governments may make arrangements for 
the disposition of claims for indemnity for damage, if any, which may occur 
subsequently to the period of time covered by such report. 


ARTICLE XII 


The Governments undertake to take such action as may be necessary in 
order to ensure due performance of the obligations undertaken hereunder, in 
compliance with the decision of the Tribunal. 


ARTICLE XIII 


Each Government shall pay the expenses of the presentation and conduct 
of its case before the Tribunal and the expenses of its national member and 
scientific assistant. 

All other expenses, which by their nature are a charge on both Governments, 
including the honorarium of the neutral member of the Tribunal, shall be 
borne by the two Governments in equal moieties. 


ARTICLE XIV 


This agreement shall be ratified in accordance with the constitutional forms 
of the contracting parties and shall take effect immediately upon the exchange 
of ratifications, which shall take place at Ottawa as soon as possible. 

IN WITNESS WHEREOF, the respective plenipotentiaries have signed this con- 
vention and have hereunto affixed their seals. 
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Done in duplicate at Ottawa this fifteenth day of April, in the year of our 
Lord, one thousand, nine hundred and thirty-five. 


[SEAL] Prerre DE L. 
[seAL] R. B. Bennett 


CONVENTION FOR THE REGULATION OF WHALING ! 
Signed at Geneva, Sept. 24, 1931; in force Jan. 16, 1935? 


His Majesty the King of the Albanians; the President of the German Reich; 
the President of the United States of America; His Majesty the King of the 
Belgians; His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India; the President of the Republic 
of Colombia; His Majesty the King of Denmark and Iceland; the President 
of the Government of the Spanish Republic; the President of the Republic 
of Finland; the President of the French Republic; the President of the 
Hellenic Republic; His Majesty the King of Italy; the President of the 
United States of Mexico; His Majesty the King of Norway; Her Majesty the 
Queen of the Netherlands; the President of the Polish Republic; His Majesty 
the King of Roumania; the Swiss Federal Council; the President of the 
Czechoslovak Republic; the President of the Turkish Republic; His Majesty 
the King of Yugoslavia have appointed as their Plenipotentiaries the fol- 
lowing: 

His Masesty THE KING OF THE ALBANIANS: 

M. Lec Kurt1, Resident Minister, Permanent Delegate accredited to the 
League of Nations. 
THE PRESIDENT OF THE GERMAN REICH: 
M. Hans Hermann Vouckers, Consul-General at Geneva. 

THE PRESIDENT OF THE UNITED STATES OF AMERICA: 

Mr. Hugh R. Winson, Envoy Extraordinary and Minister Plenipoten- 
tiary to the Swiss Federal Council. 

1U.S. Treaty Series, No. 880; League of Nations Treaty Series, No. 3586. 

2 Deposit of ratifications in Geneva: United States of America, July 7, 1932; Norway, July 
18, 1932; Union of South Africa, Jan. 11, 1933; Switzerland, Feb. 16, 1933; Mexico, March 
13, 1933; The Netherlands (including the Netherlands Indies, Surinam and Curacao), May 
30, 1933; Italy (The accession of the Italian Government to this convention can in no way 
constitute a precedent for future agreements providing for the limitation of fishing in extra- 
territorial seas), June 12, 1933; Spain, Aug. 2, 1933; Poland, Sept. 27, 1933; Czechoslovakia, 
Oct. 20, 1933; Yugoslavia, Jan. 16, 1934; Turkey, May 28, 1934; Denmark (including Green- 
land), June 26, 1934; Great Britain and Northern Ireland (His Majesty’s Government does 
not assume any obligations in respect of any of His colonies, protectorates, overseas territo- 
ries or territories under suzerainty or under mandate exercised by His Majesty’s Govern- 
ment in the United Kingdom), Oct. 18, 1934; France, May 16, 1935; New Zealand, Oct. 16, 
1935; Canada, Dec. 12, 1935. 

Accessions: Sudan, April 13, 1932; Nicaragua, April 30, 1932; Monaco, June 7, 1932; 
Brazil, Nov. 21, 1932; Egypt, Jan. 25, 1933; Ecuador, April 13, 1935; Latvia, Sept. 17, 1935. 

(League of Nations Treaty Series, Vol. 155, p. 351.) 
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His MaJesty THE KING OF THE BELGIANS: 
M. P. Hymans, Minister for Foreign Affairs. 
His Masesty THE KinG or GREAT BRITAIN, IRELAND AND THE BriTISH 
DoMINIONS BEYOND THE SEAS, EMPEROR OF INDIA: 
For Great Britain and Northern Ireland and all parts of the British 
Empire which are not separate members of the League of Nations: 
The Right Honorable Viscount Ceci, or CHELWoop, K.C. 
For the Dominion of Canada: 
The Honorable Hugh Gururis, P.C., K.C., M.P., Minister of Justice 
and Attorney-General. 
For the Commonwealth of Australia: 
Mr. James R. Couuins, C.M.G., C.B.E., Official Secretary and Finan- 
cial Adviser in the Office of the High Commissioner in London. 
For the Dominion of New Zealand: 
Sir Thomas Mason Witrorp, K.C.M.G., K.C., High Commissioner in 
London. 
For the Union of South Africa: 
Mr. C. T. te Water, High Commissioner in London. 
For India: 
Sir Brojendra L. Mirrer, Kt., Law Member of the Viceroy’s Executive 
Council. 
THE PRESIDENT OF THE REPUBLIC OF COLOMBIA: 
Dr. A. J. Restrepo, Permanent Delegate accredited to the League of 
Nations. 
His Masesty THE Kinc or DENMARK AND ICELAND: 
M. William Borserc, Permanent Delegate accredited to the League of 
Nations. 
THE PRESIDENT OF THE GOVERNMENT OF THE SPANISH REPUBLIC: 
M. Alejandro Lerroux Garcia, Minister of State. 
THE PRESIDENT OF THE REPUBLIC OF FINLAND: 
M. Evald GyLLENBOGEL, Counsellor of Legation, Permanent Delegate 
a.t. accredited to the League of Nations. 
THE PRESIDENT OF THE FRENCH REPUBLIC: 
M. Louis Roturn, Deputy, Minister of Commerce and Industry. 
THE PRESIDENT OF THE HELLENIC REPUBLIC: 
M. R. RapHaé., Permanent Delegate accredited to the League of Na- 
tions. 
His Masesty THE Kina or ITAty: 
M. Augusto Rosso, Minister Plenipotentiary, Substitute Delegate to the 
Council of the League of Nations. 
THE PRESIDENT OF THE UNITED StaTEs OF MExIco: 
M. Salvador Martinez DE ALvA, Head of the Permanent Office accredited 
to the League of Nations. 
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His Masesty THE or Norway: 
M. Birger BRAAaDLAND, Minister for Foreign Affairs. 
Her MAJESTY THE QUEEN OF THE NETHERLANDS: 
Jonkheer F. BEELAERTS VAN BLOKLAND, Minister for Foreign Affairs. 
THE PRESIDENT OF THE PoLisH REPUBLIC: 
M. Auguste ZALESKI, Minister for Foreign Affairs. 
His Masesty THE KinG or RouMANIA: 

M. Constantin ANTONIADE, Envoy Extraordinary and Minister Pleni- 

potentiary accredited to the League of Nations. 
THE Swiss FEDERAL CoUNCIL: 

M. Giuseppe Morta, President of the Swiss Confederation, Head of the 
Federal Political Department. 

THE PRESIDENT OF THE CZECHOSLOVAK REPUBLIC: 

M. Zdenék Freruincer, Envoy Extraordinary and Minister Plenipoten- 
tiary to the Swiss Federal Council, Permanent Delegate accredited to 
the League of Nations. 

THE PRESIDENT OF THE TURKISH REPUBLIC: 

Cemal Htsnt Bey, Envoy Extraordinary and Minister Plenipotentiary 
to the Swiss Federal Council. 

His Masesty THE KING OF YUGOSLAVIA: 

M. Voislav Marinxovitcu, Minister for Foreign Affairs. 

Who, having communicated their full powers, found in good and due form, 
have agreed on the following provisions: 


Article 1 
The high contracting parties agree to take, within the limits of their re- 
spective jurisdictions, appropriate measures to ensure the application of the 
provisions of the present convention and the punishment of infractions of the 
said provisions.’ 


Article 2 
The present convention applies only to baleens or whalebone whales. 


Article 3 


The present convention does not apply to aborigines dwelling on the coasts 
of the territories of the high contracting parties provided that: 
(1) They only use canoes, pirogues or other exclusively native craft 
propelled by oars or sails; 
(2) They do not carry firearms; 
(3) They are not in the employment of persons other than aborigines; 
(4) They are not under contract to deliver the products of their whaling 
to any third person. 


’See the United States “Whaling Treaty Act,” approved May 1, 1936, infra, p. 198. 
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Article 4 


The taking or killing of right whales, which shall be deemed to include 
North-Cape whales, Greenland whales, southern right whales, Pacific right 
whales and southern pigmy right whales, is prohibited. 


Article 5 


The taking or killing of calves or suckling whales, immature whales, and 
female whales which are accompanied by calves (or suckling whales) is 
prohibited. 


Article 6 


The fullest possible use shall be made of the carcases of whales taken. In 
particular: 

1. There shall be extracted by boiling or otherwise the oil from all blubber 
and from the head and the tongue and, in addition, from the tail as far for- 
ward as the outer opening of the lower intestine. 

The provisions of this sub-paragraph shall apply only to such carcases or 
parts of earcases as are not intended to be used for human food. 

2. Every factory, whether on shore or afloat, used for treating the carcases 
of whales shall be equipped with adequate apparatus for the extraction of 
oil from the blubber, flesh and bones. 

3. In the case of whales brought on shore, adequate arrangements shall be 
made for utilizing the residues after the oil has been extracted. 


Article 7 


Gunners and crews of whaling vessels shall be engaged on terms such that 
their remuneration shall depend to a considerable extent upon such factors 
as the size, species, value and yield of oil of whales taken, and not merely 
upon the number of whales taken, in so far as payment is made dependent on 
results. 


Article 8 


No vessel of any of the high contracting parties shall engage in taking or 
treating whales unless a licence authorizing such vessel to engage therein 
shall have been granted in respect of such vessel by the high contracting party, 
whose flag she flies, or unless her owner or charterer has notified the Govern- 
ment of the said high contracting party of his intention to employ her in 
whaling and has received a certificate of notification from the said Govern- 
ment. 

Nothing in this article shall prejudice the right of any high contracting 
party to require that, in addition, a licence shall be required from his own 
authorities by every vessel desirous of using his territory or territorial waters 
for the purposes of taking, landing or treating whales, and such licence may 
be refused or may be made subject to such conditions as may be deemed by 
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such high contracting party to be necessary or desirable, whatever the na- 
tionality of the vessel may be. 


Article 9 
The geographical limits within which the articles of this convention are to 
be applied shall include all the waters of the world, including both the high 
seas and territorial and national waters. 


Article 10 
1. The high contracting parties shall obtain, with regard to the vessels 
flying their flags and engaged in the taking of whales, the most complete 
biological information practicable with regard to each whale taken, and in 
any case on the following points: 
(a) Date of taking; 
(b) Place of taking; 
(c) Species; 
(d) Sex; 
(e) Length; measured, when taken out of water; estimated, if cut up in 
water; 
(f) When foetus is present, length and sex if ascertainable; 
(g) When practicable, information as to stomach contents. 
2. The length referred to in sub-paragraphs (e) and (f) of this article shall 
be the length of a straight line taken from the tip of the snout to the notch 
between the flukes of the tail. 


Article 11 
Each high contracting party shall obtain from all factories, on land or 
afloat, under his jurisdiction, returns of the number of whales of each species 
treated at each factory and of the amounts of oil of each grade and the 
quantities of meal, guano and other products derived from them. 


Article 12 


Each of the high contracting parties shall communicate statistical informa- 
tion regarding all whaling operations under their jurisdiction to the Inter- 
national Bureau for Whaling Statistics at Oslo. The information given shall 
comprise at least the particulars mentioned in Article 10 and: (1) the name 
and tonnage of each floating factory; (2) the number and aggregate tonnage 
of the whale catchers; (3) a list of the land stations which were in operation 
during the period concerned. Such information shall be given at convenient 
intervals not longer than one year. 


Article 13 


The obligation of a high contracting party to take measures to ensure the 
observance of the conditions of the present convention in his territories and 
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territorial waters, and by his vessels, shall not apply to those of his territories 
to which the convention does not apply, and the territorial waters adjacent 
thereto, or to vessels registered in such territories. 


Article 14 
The present convention, the French and English texts of which shall both 
be authoritative, shall remain open until the thirty-first of March 1932 for 
signature on behalf of any member of the League of Nations or of any non- 
member State. 
Article 15 
The present convention shall be ratified. The instruments of ratification 
shall be deposited with the Secretary-General of the League of Nations, who 
shall notify their receipt to all members of the League of Nations and non- 
member States indicating the dates of their deposit. 


Article 16 

As from the first of April 1932, any member of the League of Nations and 
any non-member State, on whose behalf the convention has not been signed 
before that date, may accede thereto. 

The instruments of accession shall be deposited with the Secretary- 
General of the League of Nations, who shall notify all the members of the 
League of Nations and non-member States of their deposit and the date 
thereof. 

Article 17 

The present convention shall enter into force on the ninetieth day following 
the receipt by the Secretary-General of the League of Nations of ratifications 
or accessions on behalf of not less than eight members of the League or non- 
member States, including the Kingdom of Norway and the United Kingdom 
of Great Britain and Northern Ireland. 

As regards any member of the League or non-member State on whose 
behalf an instrument of ratification or accession is subsequently deposited, 
the convention shall enter into force on the ninetieth day after the date of 
the deposit of such instrument. 


Article 18 
If after the coming into force of the present convention the Council of the 
League of Nations, at the request of any two members of the League or non- 
member States with regard to which the convention is then in force, shall 
convene a conference for the revision of the convention, the high contracting 
parties agree to be represented at any conference so convened. 


Article 19 
1. The present convention may be denounced after the expiration of three 
years from the date of its coming into force. 


— 
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2. Denunciation shall be effected by a written notification addressed to 
the Secretary-General of the League of Nations, who shall inform all the 
members of the League and the non-member States of each notification 
received and of the date of its receipt. 

3. Each denunciation shall take effect six months after the receipt of its 
notification. 


Article 20 


1. Any high contracting party may, at the time of signature, ratification or 
accession, declare that, in accepting the present convention, he does not as- 
sume any obligations in respect of all or any of his colonies, protectorates, 
overseas territories or territories under suzerainty or mandate; and the pres- 
ent convention shall not apply to any territories named in such declaration. 

2. Any high contracting party may give notice to the Secretary-General of 
the League of Nations at any time subsequently that he desires that the 
convention shall apply to all or any of his territories which have been made 
the subject of a declaration under the preceding paragraph, and the conven- 
tion shall apply to all the territories named in such notice ninety days after 
its receipt by the Secretary-General of the League of Nations. 

3. Any high contracting party may, at any time after the expiration of 
the period of three years mentioned in Article 19, declare that he desires that 
the present convention shall cease to apply to all or any of his colonies, 
protectorates, overseas territories or territories under suzerainty or mandate 
and the convention shall cease to apply to the territories named in such 
declaration six months after its receipt by the Secretary-General of the 
League of Nations. 

4. The Secretary-General of the League of Nations shall communicate to 
all the members of the League of Nations and the non-member States all 
declarations and notices received in virtue of this article and the dates of 
their receipt. 


Article 21 


The present convention shall be registered by the Secretary-General of 
the League of Nations as soon as it has entered into force. 


IN FAITH WHEREOF the above-mentioned plenipotentiaries have signed the 
present convention. 

Done at Geneva, on the twenty-fourth day of September one thousand 
nine hundred and thirty-one, in a single copy which shall be kept in the 
archives of the Secretariat of the League of Nations and of which certifted 
true copies shall be delivered to all the members of the League of Nations 
and to the non-member States. 


ALBANIA SPAIN 
Lee Kurtt1 A. LEeRRoUXx 
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GERMANY 
Dr. Hans Hermann VOLCKERS 
UniITep STATES OF AMERICA 
Hugh R. Witson 
BELGIUM 
HyYMANS 
GREAT BRITAIN 
AND NorRTHERN IRELAND 
and all parts of the British Empire 
which are not separate Members of 
the League of Nations 
CEcIL 
CANADA 
H. GuTHRIE 
COMMONWEALTH OF AUSTRALIA 
James R. 
New ZEALAND 
Thomas M. WiForpD 
Union or SoutH AFRICA 
C. T. Te WATER 
INDIA 
B. L. Mrrter 
CoLOMBIA 
A. J. RESTREPO 
DENMARK 
With reservation, until further 
notice, as regards Greenland 
William 
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FINLAND 

Evald GyYLLENBOGEL 
FRANCE 

Louis RoLLIn 
GREECE 

R. RAPHAEL 
ITALY 

Augusto Rosso 
MEeExIco 

S. Martinez pE ALVA 
Norway 

Birger BRAADLAND 
THE NETHERLANDS 

For the Kingdom in Europe and 

the Netherlands Indies 

Beelaerts vaN BLOKLAND 
POLAND 

Auguste ZALESKI 
ROUMANIA 

C. ANTONIADE 
SwITZERLAND 

Motta 
CZECHOSLOVAKIA 

Zd. FIERLINGER 
TURKEY 

Cemal Hiisnt 
YUGOSLAVIA 

Dr. V. MARINKOVITCH 


ESTONIA-LATVIA-LITHUANIA 


TREATY OF UNDERSTANDING AND COLLABORATION ! 
(Translation) 


Signed at Geneva, Sept. 12, 1934; ratifications exchanged Dec. 2, 1934 


The President of the Republic of Latvia, the President of the Republic 
of Lithuania, and the President of the Republic of Estonia, 

Having determined to further collaboration between the three countries 
and to facilitate a closer understanding between the Baltic States, 

Being firmly resolved to assist in the maintenance and the guarantee of 
peace and to codrdinate their foreign policy in accordance with the spirit of 
the principles of the Covenant of the League of Nations, 


1U. 8. Treaty Information Bulletin, No. 60, Sept. 1934, p. 15. 
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Have resolved to conclude a treaty and have appointed for that purpose 
their respective plenipotentiaries, namely: 
The President of the Republic of Latvia: Mr. Vilhelms Munters, Secre- 
tary General of the Ministry of Foreign Affairs; 
The President of the Republic of Lithuania: His Excellency Mr. Stasys 
Lozoraitis, Minister for Foreign Affairs; 
The President of the Republic of Estonia: His Excellency Mr. Julius 
Seljamaa, Minister for Foreign Affairs. 
Who after having communicated to each other their full powers, found 
in good and due form, have agreed upon the following: 


ARTICLE 1 


In order to codrdinate their efforts for the preservation of peace the three 
Governments bind themselves to concert on questions of foreign policy which 
have a common importance and to offer each other diplomatic and political 
assistance in their international relations. 


ARTICLE 2 


For the purposes indicated in Article 1, the high contracting parties have 
decided to inaugurate periodic conferences of the Ministers for Foreign Af- 
fairs of the three countries which shall be held regularly at least twice a 
year, alternately in the territory of each of the three States. Upon the re- 
quest of one of the high contracting parties, and by mutual agreement, special 
conferences may be held in one of the three States or outside of their terri- 
tories. 

The presiding officer of the conference shall be the Minister for Foreign 
Affairs of the State in the territory of which the conference is held. How- 
ever, if it take place outside of the territories of the three States, the pre- 
siding officer shall be the Minister for Foreign Affairs of the State in the 
territory of which the last conference was held. 

The presiding officer shall be charged with the execution of the decisions 
taken by the conference over which he has presided and if necessary will 
be charged with carrying out these decisions in the field of international 
relations. 

The periodical conferences of the Ministers for Foreign Affairs of Latvia 
and Estonia provided for in Articles 1 and 2 of the Treaty of Alliance be- 
tween Estonia and Latvia, signed at Riga February 17, 1934, shall be replaced 
by the above-mentioned conferences during the validity of the present treaty. 


ARTICLE 3 


The high contracting parties recognize the existence of specific problems 
regarding which a concerted attitude might be difficult. They agree that 
these problems constitute an exception to the obligations stipulated in 
Article 1 of the present treaty. 
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ARTICLE 4 
The high contracting parties will make every effort to settle with the least 
possible delay, in a friendly manner and in a spirit of justice and equity, all 
questions in which their interests might oppose one another. They agree 
to negotiate between themselves such conventions (accords) as might appear 
useful for this purpose. 


ARTICLE 5 
The three Governments will instruct their diplomatic and consular repre- 
sentatives in foreign countries and their delegates to international confer- 
ences to establish the appropriate contacts. 


ARTICLE 6 
The high contracting parties obligate themselves from the present moment 
mutually to inform each other regarding the text of treaties concluded be- 
tween one of them and one or more other States. 


ARTICLE 7 
The present treaty is open to adherence by third States, such an adherence 
being possible only upon the unanimous agreement of the high contracting 
parties. 


ARTICLE 8 


The present treaty shall be ratified. It shall take effect upon the exchange 
of the ratifications which shall take place at Riga. The Latvian Govern- 
ment will furnish each of the other high contracting parties with a certified 
identical copy of the minutes of the ceremony (procés verbal) of the exchange 
of ratifications. 


ARTICLE 9 


The present treaty shall remain in force for a period of ten years. If the 
treaty is not denounced by one of the high contracting parties one year 
before the expiration of this period, it shall automatically continue in force 
until one year after its denunciation by one of the high contracting parties. 

IN TESTIMONIAL WHEREOF the above-named plenipotentiaries have signed 
the present treaty and have thereunto affixed their seals. 

Done at Geneva in triplicate the 12th of September, 1934. 


V. MuntTERS J. SELJAMAA S. Lozoraltis 
[SEAL] [SEAL] [SEAL] 
DECLARATION 


At the moment of signing the treaty bearing today’s date, the plenipoten- 
tiaries of Latvia, Lithuania and Estonia declare that their respective Gov- 
ernments will see to it that the spirit of understanding and mutual friend- 
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ship of the three nations shall spread and become general in their respective 
countries, and to this end they promise to utilize or to encourage all measures 
and initiative. 

Done at Geneva in triplicate the 12th of September, 1934. 


V. MunTERS S. LozoraltTis J. SELJAMAA 
[SEAL ] [SEAL] [SEAL] 
FRANCE-U.S.S.R. 


TREATY OF MUTUAL ASSISTANCE ! 
Signed at Paris, May 2, 1935; ratifications exchanged March 27, 1936 
(Translation) 


The President of the French Republic and the Central Executive Com- 
mittee of the Union of Soviet Socialist Republics, animated by the desire to 
consolidate peace in Europe and to guarantee its benefits to their respective 
countries by ensuring more completely the strict application of the provisions 
of the Covenant of the League of Nations, which aim at the maintenance of 
the national security, territorial integrity and political independence of 
States; 

Determined to devote their efforts to the preparation and conclusion of a 
European agreement with this object, and in the meantime to promote, as 
far as they are able, the effective application of the provisions of the Covenant 
of the League; 

Have decided to conclude a treaty with these objects and have appointed 
as their plenipotentiaries: 

The President of the French Republic: 

M. Pierre Laval, Senator, Minister for Foreign Affairs; 

The Central Executive Committee of the Union of Soviet Socialist Re- 

publics: 

M. Vladimir Potemkin, Member of the Central Executive Committee, 
Ambassador Extraordinary and Plenipotentiary of the Union of Soviet 
Socialist Republics to the President of the French Republic; 

Who, having exchanged their full powers, found in good and due form, 
have agreed upon the following provisions: 


ARTICLE 1 


In the event of France or the U.S.S.R. being threatened with, or in danger 
of, attack on the part of a European State, the U.S.S.R., and, reciprocally, 
France, undertake to proceed mutually to immediate consultation as regards 


1 Misc. No. 3 (1936), Correspondence showing the course of certain Diplomatic Discus- 
sions directed towards securing An European Settlement, June 1934 to March 1936. Cmd. 
5143, pp. 26-29. 
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the measures to be taken for the observance of the provisions of Article 10 
of the Covenant of the League of Nations. 


ARTICLE 2 


In the event of France or the U.S.S.R., in the circumstances specified in 
article 15, paragraph 7, of the League of Nations Covenant, being the object, 
in spite of the genuinely peaceful intentions of both countries, of an unpro- 
voked attack on the part of a European State, the U.S.S.R., and, reciprocally, 
France, shall immediately give each other aid and assistance. 


ARTICLE 3 


In consideration of the fact that under article 16 of the Covenant of the 
League of Nations any member of the League who has recourse to war con- 
trary to the obligations undertaken in articles 12, 13 and 15 of the Covenant 
is ipso facto considered as having committed an act of war against all the 
other members of the League, France and, reciprocally, the U.S.S.R. under- 
take in the event of one of them being the object, in these circumstances 
and in spite of the genuinely peaceful intentions of both countries, of an 
unprovoked attack on the part of a European State, to give each other im- 
mediately aid and assistance in execution of article 16 of the Covenant. 

The same obligation is assumed in the event of France or the U.S.S.R. 
being the object of an attack on the part of a European State in the circum- 
stances specified in article 17, paragraphs 1 and 3 of the Covenant of the 
League of Nations. 


ARTICLE 4 


The obligations laid down above being in conformity with the obligations 
of the high contracting parties as members of the League of Nations, nothing 
in the present treaty shall be interpreted as restricting the mission of the 
League to take appropriate measures to safeguard effectively the peace of 
the world or as restricting the obligations laid upon the high contracting 
parties by the Covenant of the League of Nations. 


ARTICLE 5 


The present treaty, of which both the French and Russian texts are equally 
valid, shall be ratified and the instruments of ratification exchanged at Mos- 
cow as soon as possible. It shall be registered with the Secretariat of the 
League of Nations. 

It shall come into force as soon as the ratifications have been exchanged, 
and shall remain in force for five years. If it has not been denounced by 
either of the high contracting parties giving notice of denunciation at least 
one year before the expiration of this period, it shall remain in force for an 
unlimited period, each of the high contracting parties being at liberty to 
terminate it at a year’s notice by a declaration to that effect. 
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In witness whereof the plenipotentiaries have signed the present treaty and 
have affixed their seals thereto. 
Done at Paris, in duplicate, this 2nd day of May, 1935. 


Protocol of Signature 


At the moment of proceeding to the signature of the Franco-Soviet Mutual 
Assistance Agreement of to-day’s date, the plenipotentiaries have signed the 
following protocol, which shall be included in the exchange of ratifications 
of the treaty: 

I. It is agreed that the effect of Article 3 is to compel each contracting 
party immediately to give assistance to the other by complying forthwith 
with the recommendations of the Council of the League of Nations as soon 
as they shall have been made in accordance with Article 16 of the Covenant. 
It is further agreed that the two contracting parties will take joint action to 
ensure that the Council issue their recommendations with all the speed re- 
quired by the circumstances of the case, and that, should the Council never- 
theless, for some reason, make no recommendation or fail to reach a unani- 
mous decision, effect shall nevertheless be given to the obligation to render 
assistance. It is also agreed that the provisions for mutual assistance em- 
bodied in this treaty refer only to the case of an attack on either of the 
contracting parties’ own territory. 

II. The joint purpose of both Governments being in no way to invalidate 
by the present treaty the obligations previously undertaken by France and 
the U.S.S.R. towards third countries, in published treaties, it is agreed that 
effect shall not be given to the provisions of the aforesaid treaty in a way 
which, being inconsistent with the treaty obligations assumed by one of the 
contracting parties, would expose the latter to sanctions of an international 
character. 

III. The two Governments, recognizing the desirability of concluding a 
regional agreement aiming at the organization of security as between the 
contracting States and which, furthermore, might contain or be accompanied 
by provisions for mutual assistance, leave each other free to become parties, 
by mutual consent and should the occasion arise, to agreements of this nature, 
in such form, direct or indirect, as may seem appropriate, the obligations 
undertaken in these various agreements being intended to take the place of 
those assumed in the present treaty. 

IV. The two Governments declare that the negotiations which have just 
resulted in the signature of the present treaty were originally started with 
a view to drawing up a security agreement covering all the countries of 
North-Eastern Europe, namely, the U.S.S.R., Germany, Czechoslovakia, 
Poland and the Baltic States neighbors of the U.S.S.R.; besides this agree- 
ment a treaty of assistance between the U.S.S.R., France and Germany was 
to have been concluded, under which each of these three States would be 
pledged to come to the assistance of that one among them which had been 
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the object of an attack by one of these three States. Although circumstances 
have not hitherto permitted the conclusion of these agreements, which the 
two parties continue to regard as desirable, it is nevertheless the case that the 
obligations laid down in the Franco-Soviet Assistance Agreement should be 
understood as coming into play only within the limits contemplated in the 
tripartite agreement previously projected. Apart from the obligations re- 
sulting from the present treaty, attention must at the same time be called to 
the fact that, in accordance with the Franco-Soviet Pact of Non-Aggression 
signed on the 29th November, 1932, and without prejudice to the universal 
character of the obligations laid down in this pact, in the event of either of 
the two parties being the object of an attack on the part of one or several 
other European Powers not referred to in the above-mentioned tripartite 
agreement, the other contracting party must abstain, during the period of 
the conflict, from giving any aid or assistance, direct or indirect, to the ag- 
gressor or aggressors; each party, moreover, declaring itself to be bound by no 
assistance agreement which would be inconsistent with this obligation. 
Done at Paris, this 2nd day of May, 1935. 
PIERRE LAVAL 
VLADIMIR PoTEMKIN 


FRANCE-UNITED STATES 
CONVENTION AND PROTOCOL ON DOUBLE TAXATION! 
Signed at Paris, April 27, 1932; ratifications exchanged April 9, 1935 


The President of the United States of America and the President of the 
French Republic being desirous of regulating certain questions relative to 
double taxation, have decided to conclude a convention on that subject, and 
for that purpose they have appointed as their respective plenipotentiaries: 

The President of the United States of America, 

Mr. Walter E. Epcr, Ambassador Extraordinary and Plenipotentiary of 
the United States of America to France. 

The President of the French Republic, 

M. André Tarprevu, Member of the House of Representatives, President 
of the Council of Ministers, Minister for Foreign Affairs, Officer of the Legion 
of Honor, 

Who, having communicated to one another their full powers found in 
good and due form, have agreed upon the following articles: 


ARTICLE I 


Enterprises of one of the contracting States are not subject to taxation 
by the other contracting State in respect of their industrial and commercial 


1U. 8S. Treaty Series, No. 885. See article in this JourNax, Vol. 29 (1935), p. 586. 
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profits except in respect of such profits allocable to their permanent estab- 
lishments in the latter State. 

No account shall be taken, in determining the tax in one of the contracting 
States, of the purchase of merchandise effected therein by an enterprise of 
the other State for the purpose of supplying establishments maintained by 
such enterprise in the latter State. 


ARTICLE II 


American enterprises having permanent establishments in France are re- 
quired to submit to the French fiscal administration the same declarations 
and the same justifications, with respect to such establishments, as French 
enterprises. 

The French fiscal administration has the right, within the provisions of 
its national legislation and subject to the measures of appeal provided in 
such legislation, to make such corrections in the declaration of profits real- 
ized in France as may be necessary to show the exact amount of such profits. 

The same principle applies mutatis mutandis to French enterprises having 
permanent establishments in the United States. 


ARTICLE III 


Income which an enterprise of one of the contracting States derives from 
the operation of aircraft registered in such State and engaged in transporta- 
tion between the two States is taxable only in the former State. 


ARTICLE IV 


When an American enterprise, by reason of its participation in the manage- 
ment or capital of a French enterprise, makes or imposes on the latter, in 
their commercial or financial relations, conditions different from those which 
would be made with a third enterprise, any profits which should normally 
have appeared in the balance sheet of the French enterprise, but which have 
been, in this manner, diverted to the American enterprise, are, subject to the 
measures of appeal applicable in the case of the tax on industrial and com- 
mercial profits, incorporated in the taxable profits of the French enterprise. 

The same principle applies mutatis mutandis, in the event that profits are 
diverted from an American enterprise to a French enterprise. 


ARTICLE V 


American corporations which maintain in France permanent establish- 
ments may, in derogation of Article 3 of the Decree of December 6, 1872, 
elect to pay the tax on income from securities on three-fourths of the profits 
actually derived from such establishments, the industrial and commercial 
profits being determined in accordance with Article I. 

An American corporation which wishes to place itself under the régime of 
the preceding paragraph must make a declaration to that effect at the Bureau 
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of Registration within six months after the date upon which this agreement 
becomes effective or within six months after the creation of its establishment 
in France. The election made for one establishment applies to all the estab- 
lishments of such corporation. Any such election is irrevocable. 


ARTICLE VI 


An American corporation shall not be subject to the obligations prescribed 
by Article 3 of the Decree of December 6, 1872, by reason of any participa- 
tion in the management or in the capital of, or any other relations with, a 
French corporation, if such American corporation and French corporation 
conform to the requirements of the present article. In such case, the tax on 
income from securities continues to be levied, in conformity with French 
legislation, on the dividends, interest and all other products distributed by 
the French enterprise; but it is moreover exigible, if the occasion arises, and 
subject to the measures of appeal applicable in the case of the tax on income 
from securities, on the profits which the American corporation derives from 
the French corporation under the conditions prescribed in Article IV. 

An American corporation which wishes to place itself under the régime 
of the preceding paragraph must make a declaration to that effect at the 
Bureau of Registration jointly with the interested French corporation, within 
six months after the date upon which this agreement becomes effective or 
within six months after the acquisition of the participation or the com- 
mencement of the relations of a nature to entail the application of Article 3 
of the Decree of December 6, 1872. Any such election is irrevocable. 

American corporations which have not made the declaration and which 
are subjected to the provisions of Article 3 of the Decree of December 6, 
1872, shall enjoy the benefits of Articles 27, 28 and 29 of the French law of 
July 31, 1920, and Article 25 of the French law of March 19, 1928, under 
the same conditions as French corporations. 


ARTICLE VII 
Compensation paid by one of the contracting States to its citizens for 
labor or personal services performed in the other State is exempt from tax 
in the latter State. 
VIII 
War pensions paid by one of the contracting States to persons residing in 
the territory of the other State are exempt from tax in the latter State. 


ARTICLE IX 
The following classes of income paid in one of the contracting States to 
a corporation of the other State, or to a citizen of the latter State residing 
there, are exempt from tax in the former State: 
(a) amounts paid as consideration for the right to use patents, secret 
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processes and formulas, trade marks and other analogous rights; 
(b) income received as copyright royalties; 
(c) private pensions and life annuities. 


ARTICLE X 


This agreement shall be ratified and the instruments of ratification ex- 
changed at Paris as soon as possible. 

The agreement shall become effective on the first day of January follow- 
ing the exchange of ratifications and shall remain effective for a period of 
five years, and thereafter until twelve months from the date on which either 
contracting party gives notice of its termination. 

American corporations which prior to May 1, 1930, have not had their 
liability to tax under Article 3 of the Decree of December 6, 1872, finally 
determined, and which make the declaration prescribed in Article VI of the 
present convention, shall not be subject to the application of Article 3 of 
the Decree of December 6, 1872, for any years preceding the coming into 
force of the agreement. 

In witness whereof, the respective plenipotentiaries have signed the above 
articles, both in the English and French languages, and have hereunto affixed 
their seals. 

Done in duplicate at Paris, on the 27th of April, 1932. 

[SEAL] WatTer E. 
[SEAL] ANbDRE TARDIEU 


PROTOCOL 


At the moment of signing the Convention on Double Taxation between 
the United States of America and the Republic of France, the undersigned 
plenipotentiaries, duly authorized by their respective Governments, have 
agreed, as follows: 

(1) The taxes referred to in this agreement are: 

(a) For the United States: 

The Federal income tax—but it is understood that Article 1 does not ex- 
empt from tax (1) compensation for labor or personal services performed 
in the United States; (2) income derived from real property located in the 
United States, or from any interest in such property, including rentals and 
royalties therefrom, and gains from the sale or the disposition thereof; (3) 
dividends; (4) interest. 

(b) For France: 

—in Articles I, II, III and IV, the tax on industrial and commercial profits 
(impét sur les bénéfices industriels et commerciauz) ; 

—in Articles III, V and VI, the tax on income from securities (impdét sur 
les revenus des valeurs mobiliéres) ; 

—in Articles VII, VIII and IX, the tax on wages and salaries, pensions 
and life annuities (impét sur les traitements et salatres, pensions et rentes 
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viagéres), and other schedular taxes (impéts cédulaires) appropriate to the 
type of income specified in said articles; 

(2) The provisions of this agreement shall not be construed to affect in 
any manner any exemption, deduction, credit or other allowance accorded 
by the laws of one of the contracting States in the determination of the tax 
imposed by such State. 

(3) As used in this agreement: 

(a) The term “permanent establishment” includes branches, mines and 
oil wells, factories, workshops, warehouses, offices, agencies, and other fixed 
places of business, but does not include a subsidiary corporation. 

When an enterprise of one of the States carries on business in the other 
State through an agent established there who is authorized to contract for its 
account, it is considered as having a permanent establishment in the latter 
State. 

But the fact that an enterprise of one of the contracting States has business 
dealings in the other State through a bona fide commission agent or broker 
shall not be held to mean that such enterprise has a permanent establishment 
in the latter State. 

(b) The term “enterprise” includes every form of undertaking whether 
carried on by an individual, partnership (société en nom collectif), corpora- 
tion (société anonyme), or any other entity. 

(c) The term “enterprise of one of the contracting States” means, as the 
case may be, “American enterprise” or “French enterprise.” 

(d) The term “American enterprise” means an enterprise carried on in 
the United States by a citizen of the United States or by an American cor- 
poration or other entity; the term “American corporation or other entity” 
means a partnership, corporation or other entity created or organized in the 
United States or under the law of the United States or of any State or Terri- 
tory of the United States. 

(e) The term “French enterprise” is defined in the same manner, mutatis 
mutandis, as the term “American enterprise.” 

(f) The American corporations mentioned in Articles V and VI are those 
which, owing to their form of organization, are subject to Article 3 of the 
Decree of December 6, 1872. The present agreement does not modify the 
régime of “abonnement” for securities. 

(g) The term “United States,” when used in a geographical sense, in- 
cludes only the States and the Territories of Alaska and Hawaii, and the 
District of Columbia. 

(h) The term “France,” when used in a geographical sense, indicates 
the country of France, exclusive of Algeria and the Colonies. 

Done in duplicate at Paris, the 27th of April, 1932. 

Water E. Epce 
ANDRE TARDIEU 
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INSTITUT DE DROIT INTERNATIONAL 
RESOLUTIONS CONCERNING THE RECOGNITION OF NEW STATES AND NEW GOVERNMENTS 


Adopted at Brussels, April, 1936 


PREAMBLE 


The Institute of International Law, 

Considering that, in view of the many and diverse ways employed by States 
of their power of recognizing or not recognizing new States and Governments, 
it is essential to define the juridical meaning of recognition and to delimit its 
effects; 

Considering that the independence and juridical equality of States demands 
respect for the right of nations to organize freely or to change their institu- 
tions; 

Having in view the necessity for the satisfaction of the social needs to 
assure the continuity of States through the changes which they may undergo in 
their institutions, 

Adopts the following resolutions: 


A. New STATES 
Article 1 


The recognition of a new State is the free act by which one or more States 
acknowledge the existence on a definite territory of a human society politically 
organized, independent of any other existing State, and capable of observing 
the obligations of international law, and by which they manifest therefore 
their intention to consider it a member of the international Community. 

Recognition has a declaratory effect; 

The existence of a new State with all the juridical effects which are attached 
to that existence, is not affected by the refusal of recognition by one or more 
States. 

Article 2 


Recognition emanates from the authority competent, according to the 
public law of the State, to represent it in foreign relations. 
Article 3 
Recognition is either definite and complete (de jure), or provisional or 
limited to certain juridical relations (de facto). 
Article 4 


Recognition “de jure” results either from an express declaration or from a 
positive act indicating clearly the intention to grant this recognition, such as 
the establishment of diplomatic relations. In the absence of such declaration 
or act, recognition shall not be considered to have been acquired. 
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Article 5 


Recognition “de jure” is irrevocable; it ceases to have effect only in case of 
the definite disappearance of one of the essential elements whose conjunction 
was established at the moment of recognition. 


Article 6 
In the case of an obligation assumed by a State at the time of its recogni- 
tion, failure to fulfil this obligation does not have the effect of annulling 
recognition or of authorizing its revocation, but involves the consequences of 
the violation of an international obligation. 


Article 7 
Recognition “de jure” is retroactive in its effects from the date when the 
new State actually began to exist as an independent State. It is desirable 
that this date should be definitely indicated in the act of recognition. 
The recognition of a new State shall not prejudice rights acquired by virtue 
of laws existing prior to recognition. 


Article 8 


The recognition of a State implies, eventually, within the limits fixed by the 
act, the recognition of the competence of the administrative, judicial, or other 
authorities of the new State, according to the rules of international law. 


Article 9 


Recognition “de facto” results either from an express declaration or from 
an act implying this intention, such as an agreement or modus vivendt hav- 
ing a limited purpose or a provisional character. 


B. New GovERNMENTS 


Article 10 


The recognition of the new government of a State which has been already 
recognized is the free act by which one or several States acknowledge that a 
person or a group of persons are capable of binding the State which they claim 
to represent, and witness their intention to enter into relations with them. 


Article 11 


Recognition is either definite and complete (de jure) or provisional or 
limited to certain juridical relations (de facto). 


Article 12 


Recognition “de jure” of a new government results either from an express 
declaration or from a positive act indicating clearly the intention to grant this 
recognition. In the absence of such declaration or act, recognition shall not 
be considered to have been acquired. 
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Article 13 


In the case of an obligation assumed in the name of a State by a new govern- 
ment at the time of its recognition, failure to fulfil this obligation does not 
have the effect of annulling recognition or of authorizing its revocation, but 
involves the consequences of the violation of an international obligation. 


Article 14 


Recognition “de facto” of a new government is manifested: 

(1) either by an express declaration, 

(2) by the signing of agreements having a limited purpose or a provisional 
character, 

(3) or by the maintenance of relations with the new government for the 
purposes of current affairs. 


Article 15 


Recognition “de facto” of a government does not necessarily imply the 
recognition of the competence of its judicial, administrative or other organs, 
or the attribution of extraterritorial effects to their acts. 


Article 16 


Recognition “de jure” of a new government is retroactive in its effects from 
the date when it began to exercise its authority. The recognition of a new 
government shall not prejudice rights acquired by virtue of laws existing 
prior to recognition. 


Article 17 


Recognition “de jure” of a government implies the recognition of the 
judicial, administrative or other organs, and the attribution of extraterritorial 
effects to their acts, in conformity with the rules of international law and 
particularly under the customary reservation of respect for public order, even 
if these acts had been consummated before any previous de facto recognition. 

These extraterritorial effects, however, do not depend on the formal act of 
recognition of the new government. Even in the absence of recognition, they 
should be acknowledged by the competent jurisdictions and administrations 
when, considering especially the actual character of the power exercised by 
the new government, these effects are in conformity with the interests of good 
justice and the interest of individuals. 
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JAPAN-MANCHOUKUO 


TREATY CONCERNING THE RESIDENCE OF JAPANESE SUBJECTS, TAXATION, ETC., 
IN MANCHOUKUO! 


Signed at Hsinking, June 10, 1936; in force July 1, 1986 


(Translation) 


Whereas the Government of Japan, in accordance with the principle of 
the protocol between Japan and Manchoukuo signed on the 15th day of 
September of the 7th Year of Showa, have, for the purpose of furthering the 
healthy development of Manchoukuo and also of promoting and perpetuating 
the intimate and inseparable relationship now subsisting between Japan and 
Manchoukuo, decided to abolish, by progressive stages, the right of extra- 
territoriality at present enjoyed in Manchoukuo by Japan and to adjust and 
transfer the administrative rights over the South Manchuria Railway Zone; 
and 

Whereas the Government of Manchoukuo, appreciating this decision by 
the Government of Japan have, in return, recognized the necessity of ensuring 
and enhancing the common prosperity of Japanese and Manchoukuo subjects 
within the territories of Manchoukuo; 

Now, therefore, with reference to the right of extraterritoriality and the 
administrative rights over the South Manchuria Railway enjoyed in Man- 
choukuo by Japan, the Government of Japan and of Manchoukuo have agreed 
as the first step as follows concerning the residence of, and the enjoyment of 
various rights and interests by, Japanese subjects, and the application of the 
laws and ordinances of Manchoukuo concerning taxation, industries, etc. 


ARTICLE 1 


Japanese subjects shall be free within the territories of Manchoukuo to 
reside and travel and engage in agriculture, commerce and industry, and to 
pursue callings and professions, whether public or private, and shall also 
enjoy all the rights relating to land. 

Japanese subjects shall not, in respect of the enjoyment of all rights and 
interests within the territories of Manchoukuo, be accorded less favorable 
treatment than that which is or may be accorded to the subjects of Man- 
choukuo. 


ARTICLE 2 


Subject to the stipulations of the supplementary agreement to the present 
treaty, Japanese subjects shall be governed within the territories of Man- 
choukuo by the provisions of the administrative laws and ordinances of 
Manchoukuo concerning taxation, industries, etc. 


1 The translation of this treaty with the accompanying Supplementary Agreement and 
Agreed Terms of Understanding has been obtained through the courtesy of the Japanese 
Embassy in Washington.—Eb. 
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The Japanese Government agree that, subject to the stipulations of the 
aforesaid agreement, the laws and ordinances of Manchoukuo mentioned in 
the preceding paragraph shall be in force within the South Manchuria Rail- 
way Zone on the principle of statutas realia. 

In respect of the application of the present article, Japanese subjects shall 
not, under any circumstances, be accorded less favorable treatment than that 
which is or may be accorded to the subjects of Manchoukuo. 


ARTICLE 3 


The stipulations of the preceding two articles shall, in so far as they are 
applicable to juristic persons, apply to Japanese juristic persons. 


ARTICLE 4 
The stipulations of the present treaty shall not prejudice the rights, privi- 
leges, immunities and exemptions of particular Japanese subjects or juristic 
persons based on the special engagements entered into between Japan and 
Manchoukuo. 
ARTICLE 5 
The present treaty shall come into force on the 1st of July, the 11th Year 
of Showa, corresponding to the first of July, the 3rd Year of Kangté. 


ARTICLE 6 
The present treaty has been drawn up in the Japanese and the Chinese 
texts, and, should any difference in interpretation arise between the two 
texts, the Japanese text shall prevail. 
In witness whereof, the undersigned, duly authorized by their respective 
governments, have signed the present treaty and affixed their seals thereto. 
Done at Hsinking, in duplicate, this 10th day of the sixth month of the 
11th Year of Showa, corresponding to the 10th day of the sixth month of the 
3rd Year of Kangté. 
(L.S.) Kenxicu1 Uspa, 
Ambassador Extraordinary and Plenipotentiary of Japan to Manchoukuo 
(L.S.) CHANG YEN-CHING, 
Minister for Foreign Affairs of Manchoukuo 


SUPPLEMENTARY AGREEMENT TO THE TREATY CONCERNING THE RESIDENCE OF 
JAPANESE SUBJECTS, TAXATION, ETC., IN MANCHOUKUO 


(Translation) 
In signing today the treaty between Japan and Manchoukuo concerning the 
residence of Japanese subjects, taxation, etc., in Manchoukuo, the respective 
plenipotentiaries of the two countries have agreed as follows: 


ARTICLE 1 
The Government of Manchoukuo shall speedily take the necessary steps 
in order that the rights of “lease by negotiation” hitherto possessed by Japa- 
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nese subjects shall, in accordance with the different natures of such rights, 
be converted into land ownership or other rights relating to land, as the case 
may be. 

ARTICLE 2 

The scope of the administrative laws and ordinances of Manchoukuo con- 
cerning taxation, industries, etc., which govern Japanese subjects under Arti- 
cle 2 of the treaty and the manner of application thereof, shall previously be 
decided upon by consultation between the Ambassador Extraordinary and 
Plenipotentiary of Japan to Manchoukuo and the Minister for Foreign Affairs 
of Manchoukuo. 

In case the Government of Manchoukuo intend to make any important 
alterations in respect of the laws and ordinances of Manchoukuo which govern 
Japanese subjects under the stipulations of the preceding paragraph, they 
shall, until such time as Japanese subjects come within the jurisdiction of 
the law courts of Manchoukuo, obtain the previous approval of the Am- 
bassador Extraordinary and Plenipotentiary of Japan to Manchoukuo. 

The laws and ordinances of Manchoukuo, whereon a decision by consulta- 
tion shall be made immediately after the coming into force of the treaty in 
accordance with the stipulations of the first paragraph of this article, shall in 
the main be confined to laws and ordinances relating to the land tax, im- 
movable property contract tax, business tax, juristic persons’ business tax, 
crop-output tax, timber tax, mining tax, mining registration tax, alcoholic 
drinks tax, cigarette tax, consolidated taxes, commercial registration tax, 
patent registration tax, utility-model registration tax and local taxes; and 
to administrative laws and ordinances relating to industrial property, weights 
and measures, measurement, mining, markets, stock-farming, finance and 
monopoly. 

In levying upon Japanese subjects business tax and juristic persons’ busi- 
ness tax of the various taxes enumerated in the preceding paragraph and the 
house tax and household income tax in the category of local taxes, the Govern- 
ment of Manchoukuo shall, for the time being after the coming into force of 
the treaty, apply reduced rates in accordance with a decision to be previously 
made by consultation between the Ambassador Extraordinary and Plenipo- 
tentiary of Japan to Manchoukuo and the Minister for Foreign Affairs of 
Manchoukuo; and, of local taxes, the additional business tax shall be based 
on the amount of tax assessed at such reduced rates. It is provided that the 
reduced rates to be applied immediately after the coming into force of the 
treaty shall be one-fourth of the original rates in respect of business tax, 
household income tax and the house tax levied on individuals, and one-third 
of the original rates in respect of juristic persons’ business tax and the house 
tax levied on juristic persons. 


ARTICLE 3 


The application and execution, in respect of Japanese subjects, of the laws 
and ordinances of Manchoukuo, which govern Japanese subjects under Article 
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2 of the treaty, shall, in so far as such application and execution require 
judicial procedure, be effected by Japanese consular officers until such time as 
Japanese subjects come within the jurisdiction of the law courts of Man- 
choukuo. 

In cases referred to in the preceding paragraph, Japanese consular officers 
shall, subject to the general rules and principles of consular jurisdiction, ap- 
ply the relevant laws and ordinances of Manchoukuo. It is provided that, of 
the punishments provided for in such laws and ordinances, “yu-chi-tu-hsing” 
shall be regarded and applied as ‘“cho-eki” (imprisonment with hard labor) 
or “kinko” (imprisonment without hard labor); “chu-i” as “cho-eki” (im- 
prisonment with hard labor), “kinko” (imprisonment without hard labor) or 
“koryu” (detention), “fa-chin,” as “bak-kin” (fine) or “karyo” (adminis- 
trative penalty) ; and “kuo-tai-chin,” as “ka-ryo” (negligence penalty). 

In case a fine, an administrative penalty or a negligence penalty is imposed 
or an article is confiscated, in accordance with the stipulations of this article, 
the proceeds of such fine, administrative penalty and negligence penalty and 
the confiscated article shall come into the possession of the Treasury of the 
Government of Manchoukuo. 


ARTICLE 4 


In accordance with an agreement with the Government of Manchoukuo to 
be made separately from the present treaty, the Government of Japan shall 
abolish or transfer, not later than the 31st of December, the 12th Year of 
Showa, corresponding to the 31st of December, the 4th Year of Kangté, the 
administrative police existing within the territories of Manchoukuo; and, of 
the laws and ordinances of Manchoukuo mentioned in Article 2 of the treaty, 
those which concern taxation and those which have a special bearing upon 
administrative police within the South Manchuria Railway Zone shall not, 
until the aforesaid abolition or transfer of administrative police within the 
territories of Manchoukuo is effected, be put in force within the said zone. 
The scope of those laws and ordinances of Manchoukuo which, as above re- 
ferred to, have a special bearing upon administrative police within the South 
Manchuria Railway Zone shall previously be decided upon by consultation 
between the Ambassador Extraordinary and Plenipotentiary of Japan to 
Manchoukuo and the Minister for Foreign Affairs of Manchoukuo. 

The Government of Manchoukuo shall, in view of the stipulations of the 
preceding paragraph, perfect their police system and make the preparations 
necessary for taking over the Japanese institutions and staffs concerned. 

Until the transfer of administrative police within the South Manchuria 
Railway Zone is effected and, in order to ensure the equality of the incidence 
of taxation upon Japanese subjects residing within and without the said zone, 
the Japanese Government shall levy within this zone, from the date of the 
coming into force of the treaty, taxes which are as far as possible the same 
as the national taxes imposed by Manchoukuo upon Japanese subjects. 

The Government of Manchoukuo shall not levy local taxes within the 
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South Manchuria Railway Zone until after the institutions of the South 
Manchuria Railway Company concerning public works, education, sanita- 
tion, etc., existing within the said zone shall have been disposed of in accord- 
ance with an agreement to be reached between the Governments of Japan and 
Manchoukuo apart from the present treaty. 


ARTICLE 5 


Simultaneously with the coming into force within the South Manchuria 
Railway Zone of the laws and ordinances of Manchoukuo under Article 2 of 
the treaty, the Government of Manchoukuo shall take over, in the condition 
then existing, the Japanese institutions and staffs concerned, in accordance 
with a decision to be previously made by consultation between the Am- 
bassador Extraordinary and Plenipotentiary of Japan to Manchoukuo and 
the Minister for Foreign Affairs of Manchoukuo. 


ARTICLE 6 


If any Japanese subject makes a complaint against the administrative 
measures taken by the competent authorities of Manchoukuo with reference 
to the laws and ordinances of Manchoukuo which govern Japanese subjects 
under Article 2 of the treaty, the Government of Manchoukuo shall take ap- 
propriate steps to redress the grievance. 


ARTICLE 7 


Matters which have been decided upon by consultation between the Am- 
bassador Extraordinary and Plenipotentiary of Japan to Manchoukuo and 
the Minister for Foreign Affairs of Manchoukuo, and also matters in respect 
of which the approval of the said Japanese Ambassador has been obtained 
by the Government of Manchoukuo, in accordance with the stipulations of 
the present agreement, shall each be made known in the Official Gazette of 
Japan and of Manchoukuo. 


ARTICLE 8 


The present agreement shall come into force simultaneously with the treaty. 

In witness whereof, the Plenipotentiaries of Japan and of Manchoukuo 
have signed this agreement and affixed their seals thereto. 

Done at Hsinking this 10th day of the sixth month of the 11th Year of 
Showa, corresponding to the 10th day of the sixth month of the 3rd Year of 
Kangté. 

(L.S.) Kenxicui Uspa, 

Ambassador Extraordinary and Plenipotentiary of Japan to Manchoukuo 


(L.S.) CHane YEN-CHING, 
Minister for Foreign Affairs of Manchoukuo 
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AGREED TERMS OF UNDERSTANDING BETWEEN THE PLENIPOTENTIARIES OF 
JAPAN AND OF MANCHOUKUO, WITH REFERENCE TO THE TREATY BETWEEN THE 
TWO COUNTRIES CONCERNING THE RESIDENCE OF JAPANESE SUBJECTS, TAXATION, 
ETC., IN MANCHOUKUO, AND ALSO TO THE SUPPLEMENTARY AGREEMENT TO THAT 
TREATY. 

(Translation) 
I. Ad Article 1 of the Treaty: 


In case a Japanese subject desires to acquire any right concerning land in 
an unopened Mongol region, he shall be required to obtain the permission of 
the competent authorities of Manchoukuo. 


II. Ad Article 2 of the Treaty: 


1. In view of the fact that within the territories of Manchoukuo Japanese 
communities are carrying on educational work for Japanese subjects, the 
Government of Manchoukuo shall, in accordance with a decision to be made 
by consultation between the Ambassador Extraordinary and Plenipotentiary 
of Japan to Manchoukuo and the Minister for Foreign Affairs of Manchou- 
kuo, pay each year a share of the expenses of educational work for Japanese 
subjects within the territories of Manchoukuo. 

2. The Government of Manchoukuo shall further improve the existing sys- 
tem of taxation. 

3. The Government of Manchoukuo shall, in applying the laws and ordi- 
nances of Manchoukuo which govern Japanese subjects under Article 2 of 
the treaty, take the steps necessary for the protection of the rights or interests 
which Japanese subjects now enjoy under the laws and ordinances of Japan, 
or by usage. 

III. Ad Article 2 of the Supplementary Agreement to the Treaty: 

The imposition and collection of consumption tax on articles produced 
within and consumed without the South Manchuria Railway Zone, and also 
on articles produced without and consumed within the said zone, shall be 
decided upon by consultation between the competent authorities of Japan 
and of Manchoukuo. 

Done at Hsinking this 10th day of the sixth month of the 11th Year of 
Showa, corresponding to the 10th day of the sixth month of the 3rd Year of 
Kangté. 


MEXICO-UNITED STATES 


TREATY FOR THE SENDING OF VESSELS FOR PURPOSES 
OF ASSISTANCE AND SALVAGE! 


Signed at Mexico City, June 13, 1935; ratification exchanged March 7, 1936 


The United States of America and the United Mexican States, being 
desirous, for humanitarian reasons, to facilitate the assistance and salvage 


1U. 8S. Treaty Series, No. 905. 
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of vessels in danger or shipwrecked on the coasts or within the territorial 
waters of the other country, have for that purpose resolved to conclude a 
treaty, and to that end have appointed as their plenipotentiaries: 

The President of the United States of America, R. Henry Norweb, Chargé 
d’Affaires ad interim of the United States of America to Mexico; and 

The President of the United Mexican States, Emilio Portes Gil, Secre- 
tary of State for Foreign Affairs; 

Who, after having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed to the following 
articles: 

ARTICLE I 

The high contracting parties agree that vessels and rescue apparatus, 
public or private, of either country, may aid or assist vessels of their own 
nationality, including the passengers and crews thereof, which may be 
disabled or in distress on the shores or within the territorial waters of the 
other country within a radius of seven hundred and twenty nautical miles 
of the intersection of the international boundary line and the coast of the 
Pacific Ocean, or within a radius of two hundred nautical miles of the 
intersection of the international boundary line and the coast of the Gulf 
of Mexico. 

ARTICLE II 


The commanding officer, master, or owner of a vessel or rescue apparatus 
of either country, entering or intending to enter the territory or territorial 
waters of the other, in order to assist a distressed vessel, shall, at the ear- 
liest practicable moment, send notice of such action or intention to the 
competent authorities of the port of entry of that other country nearest the 
scene of distress. This notice may be sent by radio or telegraphic dispatch 
or by any other expeditious method of communication. Such vessel or ap- 
paratus may freely proceed to, and assist, the distressed vessel unless ad- 
vised by such competent authorities that adequate assistance is available, 
or that, for any other reason, such assistance is not considered necessary. 


ARTICLE III 


The commanding officer, master, or owner of a vessel or apparatus which 
enters the territory or territorial waters of a country to render assistance to 
a distressed vessel under the authority of this treaty shall notify the com- 
petent authorities of such country upon departure from such territory or 
territorial waters; and private vessels, so entering, as well as private dis- 
tressed vessels and the cargo, equipment, stores, crew and passengers thereof, 
shall be subject to the provisions of the laws in force in the country in 
whose territorial waters such assistance is rendered. 

As used in this treaty, the word “assistance” means any act necessary 
or desirable to prevent the injury, arising from a marine peril, of persons 
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or property, and the word “vessel” includes aircraft, as well as every kind 
of conveyance used or capable of being used for transportation on water. 


ARTICLE IV 


This treaty shall remain in force for one year, and thereafter until ter- 
minated with three months’ notice by one of the high contracting parties. 


ARTICLE V 

The high contracting parties shall ratify this treaty in conformity with 
their respective constitutional provisions. The exchange of ratifications 
shall take place in the city of Washington, D. C., as soon as possible, and 
the treaty shall be in force from the time of the exchange of these ratifica- 
tions. 

In faith whereof the respective Plenipotentiaries have signed this treaty 
and have hereunto affixed their seals. 

Done in duplicate in the English and Spanish languages in the city of 
Mexico, the thirteenth of the month of June in the year one thousand nine 
hundred and thirty-five. 

[SEAL] R. Henry Norwes 
[SEAL] Portes Gin 


TREATY FOR THE PROTECTION OF ARTISTIC AND SCIENTIFIC 
INSTITUTIONS AND HISTORIC MONUMENTS! 


Signed at Washington, April 15, 1935 ? 


The high contracting parties, animated by the purpose of giving conven- 
tional form to the postulates of the resolution approved on December 16, 
1933, by all the States represented at the Seventh International Conference 
of American States, held at Montevideo, which recommended to “the Gov- 
ernments of America which have not yet done so that they sign the ‘Roerich 
Pact,’ initiated by the Roerich Museum in the United States, and which 
has as its object, the universal adoption of a flag, already designed and 
generally known, in order thereby to preserve in any time of danger all 
nationally and privately owned immovable monuments which form the cul- 
tural treasure of peoples,” have resolved to conclude a treaty with that end 
in view, and to the effect that the treasures of culture be respected and pro- 
tected in time of war and in peace, have agreed upon the following articles: 


ARTICLE I 
The historic monuments, museums, scientific, artistic, educational and 


1U. S. Treaty Series, No. 899. 

2 Ratifications deposited with the Pan American Union: Brazil, Aug. 5, 1936; Chile, Sept. 
8, 1936; Cuba, Aug. 26, 1935; El Salvador, May 1, 1936; Guatemala, Sept. 16, 1936; United 
States, July 13, 1935. 
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cultural institutions shall be considered as neutral and as such respected 
and protected by belligerents. 

The same respect and protection shall be due to the personnel of the 
institutions mentioned above. 

The same respect and protection shall be accorded to the historic monu- 
ments, museums, scientific, artistic, educational and cultural institutions 
in time of peace as well as in war. 


ARTICLE II 


The neutrality of, and protection and respect due to, the monuments 
and institutions mentioned in the preceding article, shall be recognized in 
the entire expanse of territories subject to the sovereignty of each of the 
signatory and acceding States, without any discrimination as to the State 
allegiance of said monuments and institutions. The respective Govern- 
ments agree to adopt the measures of internal legislation necessary to in- 
sure said protection and respect. 


ArticLe III 

In order to identify the monuments and institutions mentioned in Article 
I, use may be made of a distinctive flag (red circle with a triple red sphere 
in the circle on a white background) in accordance with the model at- 
tached to this treaty.’ 

ARTICLE IV 

The signatory Governments and those which accede to this treaty, shall 
send to the Pan American Union, at the time of signature or accession, or 
at any time thereafter, a list of the monuments and institutions for which 
they desire the protection agreed to in this treaty. 

The Pan American Union, when notifying the Governments of signatures 
or accessions, shall also send the list of monuments and institutions men- 
tioned in this article, and shall inform the other Governments of any 
changes in said list. 

ARTICLE V 


The monuments and institutions mentioned in Article I shall cease to 
enjoy the privileges recognized in the present treaty in case they are made 
use of for military purposes. 

ARTICLE VI 

The States which do not sign the present treaty on the date it is opened 

for signature, may sign or adhere to it at any time. 
ARTICLE VII 

The instruments of accession, as well as those of ratification and denun- 

ciation of the present treaty, shall be deposited with the Pan American 


3 Model omitted from this Supplement. 
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Union, which shall communicate notice of the act of deposit to the other 
signatory or acceding States. 


ArTICLE VIII 


The present treaty may be denounced at any time by any of the signa- 
tory or acceding States, and the denunciation shall go into effect three 
months after notice of it has been given to the other signatory or acceding 
States. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, after having de- 
posited their full powers found to be in due and proper form, sign this treaty 
on behalf of their respective governments, and affix thereto their seals, on 
the dates appearing opposite their signatures. 


For the Argentine Republic: April 15, 1935. [SEAL] 
A. EsPin 

For Bolivia: April 15, 1935. [SEAL] 
ENRIQUE FINoT 

For Brazil: April 15, 1935. [SEAL] 
OswaLpo ARANHA 

For Chile: April 15, 1935. [SEAL] 
M. Trucco 

For Colombia: April 15, 1935. [SEAL] 
M. PUMAREJO 

For Costa Rica: April 15, 1935. [SEAL] 
Man. GONZALEZ Z. 

For Cuba: April 15, 1935. [SEAL] 


GUILLERMO PATTERSON 
For the Dominican Republic: April 15, 1935. [SEAL] 
Rar. BRACHE 


For Ecuador: April 15, 1935. [SEAL] 
C. E. ALFARO 

For El Salvador: April 15, 1935. [SEAL] 
Hector Davip Castro 

For Guatemala: April 15, 1935. [SEAL] 
ADRIAN RECINOS 

For Haiti: April 15, 1935. [SEAL] 
A. BLANCHET 

For Honduras: April 15, 1935. [SEAL] 
M. Paz BARAONA 

For Mexico: April 15, 1935. [SEAL] 
F. NAJERA 

For Nicaragua: April 15, 1935. [SEAL] 


HENRI DE BAYLE 
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For Panama: April 15, 1935. [SEAL] 
R. J. ALFARO 

For Paraguay: April 15, 1935. [SEAL] 
ENRIQUE BORDENAVE 

For Peru: April 15, 1935. [SEAL] 


M. DE Freyre ¥ S. 
For United States of America: April 15, 1935. [SEAL] 
Henry A. WALLACE 


For Uruguay: April 15, 1935. [SEAL] 
J. RICHLING 
For Venezuela: April 15, 1935. [SEAL] 


Prepro M. ArcAyA 


UNITED STATES 
THE WHALING TREATY ACT! 


AN ACT 
To give effect to the Convention between the United States and certain other countries 
for the regulation of whaling, concluded at Geneva, September 24, 1931,? signed on 
the part of the United States, March 31, 1932, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act shall be known by 
the short title of “The Whaling Treaty Act.” 

Sec. 2. That unless and except as permitted by regulations made as here- 
inafter provided, it shall be unlawful to hunt, take, capture, kill, attempt to 
take, capture, or kill, possess, offer for sale, sell, offer to purchase, deliver for 
shipment, ship, cause to be shipped, deliver for transportation, transport, 
cause to be transported, carry or cause to be carried by any means whatever, 
receive for shipment, transportation, or carriage, import or export at any 
time or in any manner, any right whale, or the young of any whale, excepting 
dolphins and porpoises; or to sell, purchase, ship, transport by any means 
whatever, import, or export, the products of any right whale, including oil, 
meat, bone, meal, or fertilizer. 

Sec. 3. That it shall be unlawful to kill at any time any calves or any 
female whales accompanied by calves or suckling whales, protected by article 
5 of the Convention for the regulation of whaling, concluded at Geneva, 
September 24, 1931, signed on the part of the United States, March 31, 1932. 

Sec. 4. That for the purposes of this Act, right whales shall be deemed to 
include North Atlantic or North Cape whales, Greenland or Bowhead whales, 
and Pacific right whales; calves or suckling whales shall be deemed to include 
whales having a length less than the following dimensions: Blue or sulphur- 
bottom, 60 feet; finbacks, 50 feet; and humpbacks, 35 feet. 

Sec. 5. That subject to the provisions and in order to carry out the purposes 


1 Public No. 535, 74th Congress [S. 3413]. 2 Printed supra, p. 167. 
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of the Convention, the Secretary of the Treasury and the Secretary of Com- 
merce are authorized and directed from time to time to determine when, to 
what extent if at all, and by what means it is compatible with the terms of 
the Convention to allow hunting, taking, capturing, killing, possession, sale, 
purchase, shipment, transportation, carriage, import, or export of any whale 
or the product of any whale protected by said Convention and to make the 
necessary joint regulations therefor. 

Any regulation made under the provisions of this Act shall become effective 
when approved by the President. 

The Secretary of Commerce is hereby authorized and directed to assemble 
and collate the statistical and biological data submitted as required by this 
Act or any regulation made pursuant thereto, and is further authorized and 
directed to conduct such statistical and biological studies as may be necessary 
to carry out the terms and provisions of said Convention and this Act. 

Sec. 6. That the fullest possible use shall be made of the carcass of every 
whale taken by extracting the oil by boiling, or otherwise, from all blubber, 
from the head, the tongue, and from the tail as far forward as the outer open- 
ing of the lower intestine; and when whales are brought on shore adequate 
provision shall be made for utilizing the residue after the oil has been ex- 
tracted. 

Sec. 7. That it shall be unlawful for any person, association, partnership, 
or corporation or for the owners of any vessel of American registry to kill a 
gray whale at any time, or to kill any whale wantonly, for sport, or without 
utilizing the carcass. 

Sec. 8. That before engaging in whaling, any person, association, partner- 
ship, or corporation shall obtain a whaling license from the Secretary of Com- 
merce for each vessel or other craft engaged in the taking and killing of whales 
and for each floating reduction ship, shore whaling station, or other plant used 
in the processing of whales. In making application for such license the ap- 
plicant shall: 

(a) furnish evidence of having adequate equipment for utilization of the 
whale as provided in section 6 of this Act; 

(b) agree to engage crews and gunners of whaling vessels on some basis 
not solely on number of whales taken; 

(ec) provide for keeping accurate records of the catch, any biological data 
necessary, and statistical records of production required by the Secretary of 
Commerce; 

(d) pay a fee of $1,000 for a license good for one year from date of issue 
for each floating reduction ship, shore whaling station, or other plant used in 
processing whales, and a fee of $250 for each vessel or other craft in excess of 
two engaged in the taking of whales in connection with any one such ship, 
station, or plant, and all moneys received for licenses shall be covered into 
the Treasury of the United States. 
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Sec. 9. That the provisions of this Act or any regulations thereof shall be 
enforced primarily by the Coast Guard and the Bureau of Customs. The 
Secretary of the Treasury is hereby authorized when necessary to request 
assistance of the Secretary of the Navy, and the Secretary of the Navy may, 
upon request, codperate in the enforcement of this Act. Any commander of a 
Coast Guard, customs, or naval vessel, who shall find a whaling vessel of 
United States registry violating this Act, shall have authority to seize such 
vessel and order it conveyed at the expense of the owners to the nearest port 
of the United States, and shall also have authority, in his discretion, in lieu 
of seizure, to impose on and collect from the commanding officer of such whal- 
ing vessel a forfeiture of $2,500, which forfeiture shall be reported and paid 
forthwith to the United States District Court of the district in which is 
situated any port to which such whaling vessel might be conveyed for action 
under the terms of this Act: Provided, That within six months after payment 
of forfeiture the person or persons making such payment may institute pro- 
ceedings in said district court to recover said forfeiture, less costs, on satisfac- 
tory proof said vessel did not violate any provision of this Act or any regula- 
tion made pursuant thereto. In the event of the seizure and conveyance to 
port, such vessel including its apparel may be forfeited to the United States 
by proper proceedings in the United States District Court of the said district. 

Sec. 10. That any employee of the Treasury Department, authorized by 
the Secretary of the Treasury to enforce the provisions of this Act, shall have 
power without warrant to arrest any person committing a violation of this 
Act or any regulation made pursuant thereto in his presence and to take such 
person for examination or trial before an officer or court of competent jurisdic- 
tion, shall have power to execute any warrant or other process issued by an 
officer or court of competent jurisdiction for the enforcement of the provisions 
of this Act or any regulation made pursuant thereto, and shall have authority, 
with a search warrant, to search any place. All whales or parts or products 
thereof captured, shipped, transported, carried, imported, or possessed con- 
trary to the provisions of this Act, or of any regulations made pursuant 
thereto, shall, when found, be seized by any such employee or by any marshal, 
deputy marshal, or commander of a Coast Guard, customs, or naval vessel, 
and upon conviction of the offender, or upon judgment of a court of the United 
States that the same were captured, shipped, transported, carried, imported, 
or possessed contrary to the provisions of this Act, or of any regulations made 
pursuant thereto, shall be forfeited to the United States and disposed of as 
directed by the court having jurisdiction. 

Sec. 11. That any person, association, partnership, or corporation who 
shall violate any of the provisions of said Convention, or of this Act, or who 
shall violate or fail to comply with any regulation made pursuant to this Act, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
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be deprived of his license and shall be fined not more than $10,000 or im- 
prisoned not more than six months or both. 

Sec. 12. That nothing in this Act shall be construed to prevent the several 
States and Territories from making or enforcing laws or regulations not in- 
consistent with the provisions of said Convention or of this Act, or from 
making or enforcing laws or regulations which shall give further protection to 
whales or their young, or which shall regulate the possession, transportation, 
or sale of whale products of any kind. 

Sec. 13. Nothing in this Act or in the regulations thereof shall apply to 
natives or Eskimos engaged in whaling who use only canoes or other native 
craft propelled by oars or sails, do not carry firearms, are not employed by 
others than natives or Eskimos, and are not under contract to deliver products 
of their whaling to any third person. 

Sec. 14. That if any clause, sentence, paragraph, or part of this Act shall 
for any reason be adjudged to be invalid by any court of competent jurisdic- 
tion, such judgment shall not affect, impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the clause, sentence, para- 
graph, or part thereof directly involved in the controversy in which such 
judgment shall have been rendered. 

Src. 15. There is hereby authorized to be appropriated from time to time, 
out of any money in the Treasury not otherwise appropriated, such amounts 
as may be necessary to carry out the provisions and accomplish the purposes 
of this Act and said Convention. 

Approved, May 1, 1936. 


